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State of Kansas |
LEGISLATURE

The following list gives ‘the numbers and utles of
bills and resolutions recently 1ntroduced in the Leg— ;

islature.

Copies. of bills and resolutions are avallable free of
charge. (Limit: 5 copies of any one item.) Write: Leg- -
islative Document Room; State Capltol Topeka KS -

66612 Or call: (913) 296—7394
- Bills:Introduced March 10-16

, LEGISLATIVE BILLS
HCR 5038, by Representatives Walker, Acheson, Duncan, Dyck Eckett, Farrar, Flottv;;
man, Francisco, W. Fuller, Goossen, Grotewiel, Hassler, Hoagland, King, Kline, Laird;"
Lowther, Meacham, R.D. Miller, K. Ott, Patlerson, Polson, Ramirez, Rolfs, Darrel Webb,
Whitaker and Wunsch: A concurrent resolution’ urging Amtrak to resume the Lone Star .
Passenger Semce to connect w1t.h the Southwest Limited passing through the State of
Kansas. - N :
SR 1819, by Senator Norvell A res ﬁon congmtuhtmg and commendmg Fort Hays N
State’ University for winning the\'NAlK istrict 10'championship. v
‘SK 1820, by Senator.Winter: A resoluti tulating and iny dne[.awrence;
High School boys*basketball team and its codch, Ted' ]tmeau, on wmning the 1983 Class
6A State Basketball Ch jonship in Kansas. -, i .
‘SR 1821, by Senator Vidricksen: A resolution lating and ding the Salina .

. Central ngh School boys’ basketball team and'its coach, Dennis Wahlgren, on wmmng

the 1983 Class 5A State Basketball Championship in Kansas.’ )
SR 1822, by Senators Keir, Allen, A ith, Doyen, G, Karr, Montgomer v, Norvell -
Reilly; Thiessen and Warren: A resolution joining with the Govemor of the state.of Kansas "

i proclauning March 21, 1983‘ “Agriculture Day.”:

HR 6025 by ives Meacham and Cribbs: A resolutlon congratulatmg and ‘

-~ SB 407, by Commlttee on Ways and Means: An act relating to district courts; ch

2
the boundaries of certain judicial districts and establishing an additional judicidl district;

providing for the elimination of certain positions; amending K.S.A. 4-205 and 4-212 and
K.S.A. 1982 Supp. 20-333b and 20-338 and’ repeahng the existing sections; also repealmg
K.S.A. 1982 .Supp. 20-333a, 20-333c and 20-354

SB 408, by Committee on Ways and- Means: An act conceming the adjutant general;
creating the armories and units general fees fund; prescribing the disposition of certain

itoine’ Carr: of - Wwfma ‘State Universnty on his outstanding collegiate
basketball cateer ; . .
HR 6026, by Representahve Dyck A lution lating and ing the
Hesston High School boys’ basketball tearh and its coach, Bruce Krase, on wmning the
1983 Class. 3A State Basketball Ch ionship in Kansas. . -
HR 6027, by Representatwes B. Ott and Aylward: A lution

lating and>

' .commending the Salina Central High Schoal boys” basketball team and ms coach,4 ehms -

Wahl, on winning the 1983 Class 5A State Basketball Cl ionship in Kansas

reimbursements and other receipts; authorizing rules and lation for the administra-
- tion ‘thereof. '

SB 409, by Committee on Federal and State Affairs: An act concerning the state boa;d of
agriculture; confirmation of appointment of the chlef engineer; a.mendmg K.S A. 74-506d
and repealing the existing section. :

© " $B 410, by Committee on Federal and Smte Aﬂmrs An act concerning countywnde and
city retailers” sales taxes; relating to the repeal thereof; amending K.S.A: 12-187 and
repea]mg the existing section.

SB 411, by Committee on Ways and Means: An act concerning the civil service of the .

state of Kansas; amending K.S.A. 1982 Supp. 75-2935 and repealing the existing section.
SB 412, by Committee on Ways and Means: An act relating to the state fire marshal;
concerning the levy paid by fire insurance companies for maintaining the department of
state fire marshal; amending K.S.A. 75-1508 and repealing the existing section.
HB 2548, by Committee on Federal and State Aﬂ'a:rs (by request): An act relating to

cosmetology; concerning regulation and 1 ing thereto; amending K.S.A. 65- -
1901 and 65-1902 and K.S.A. 1982 Supp. 65-1903, 65-1904, 65-1904b and 65-1905 and ,

repealing the existing sections; also repealing K.S.A. 65-1911.

HB 2549, by Commiittee on Ways and Means: An act provndmg for the award of Kansas

teacher training grants to qualified p ctive-teacher students

P

HB 2550, by Committee on Ways and Means: An act concerning the office of the '

securities commissioner of Kansas; relating to financing such.office from the state general
fund; prescribing fees and the disposition of fees; abolishing the securities act fee fund and
creating the securities act fee refund fund; amending K.S.A. 17-1254, 17-1280 and 58-3320
and K.S.A. 1982 Supp. 17-1270, 17-1271 and 75-3170a and repealing the existing sections.

SCR 1624, by Senators. Rehorn, Daniels, Feleciano, Gaar, ]ohnston, McCray, Mulich,
- Parrish, Reilly, Steineger and Winter: A concurrent resolution urging that the average

salary of Kansas teachers be increased to at least equal the national average salary of

teachers.

HCR 5036, by Jomt Commlttee on Administrative Rules and Regulations: A c
resolution concerning carriers of persons and property; relating to bills of lading, way and
freight bills; modifying Kansas administrative regulation 82-4-48, as adopted by the state
corporation commission and filed with the revisor of statutes on December 3, 1982.

HCR 5037, by Joint Conimittee on Administrative Rules and Regulations: A concurrent
resolution ‘concerning ination and registration of p by the Kansas real -estate
commission; relating to approval of courses of mstruchon, modifying Kansas administra-
tive regulation 86-1-10, as adapted by the Kansas real estate commission and filed with the
revisor of statutes on Qctober 6, 1982.

. Juneau, on winning the 1983 Class 6A State Basketball Ch

HR 6028, by Rep e L. Johnso lution lating and commending, .

" the Ransom High School glrls basketball team and its coach, Jon Nuttle, on wmmng the',
" 1983.Class 1A State Basketball Championship in Kansas.

HR 6029, by Representative Barr: A ‘resolution con Jati and di the"
Silver Lake High School girls’ basketball team and its coach, Loren Ziegler, on winning
the 1983 Class 3A State Basketball Champlonshlp m Ka.nsas )

HR 6030, by Rep ive L. Joh A lating and di
the Wheatland High School girls’ basketball team and 1ts coach, Steven Riedy, on wmnmg
the 1983 Class 2A State Basketball Champnonshlp in Kansas.

HR 6031, by Repre ives L. Joh h Campbell, Cloud, Cobb, Cribbs,

‘Crumbs.ker, Dxllon, Ediger, Farrar, R. Frey, Friedeman, L. Fray, B. Ful]er, W. Fuller,

Green, Guldner, Hassler, Helgerson, Hoy, M. Johnson, Justice, Littlejohn, Long, Mainey,
D. Miller, R.D. Miller, Murphy, B. Ott, K. Ott, Patterson, Roenbaugh, Rolfs, Roper, Sallee,

.- Schmidt, Shelor, Smith, Spaniol, Vancrum, David Webb and Wisdom: A resolution me-

morializing the President and the C of the United States to eliminate federal
interference in the control of the speed limits on Kansas highways by the Kansas Legisla-
ture,

HR 6032, by Representatives Chm'lton, Branson and Solbach: A resolution congratulat—
ing and commending the Lawrence High School boys” basketball team and its coach, Ted
in Kansas.

HR 6033, by Representative Cobb: A luti lating and et ding the
Canton-Galva High School boys” basketball team and its coach, Myron Regier, on winning
the 1983 Class 2A State Basketball Championship in Kansas. .. . .

HR 6034, by Representative Harder: A resolution ¢ lating and ¢ nending the
Buhler High School girls’ basketball team and its coach, Jim Baker, on winning the 1983
Class 5A State Basketball Championship.in Kansas; and congratulating and commending
theé Buhler High School boys’ basketball team and its- coach Glen Gayer, on their
performance in the 1983 Class 5A State Basketball Champi p tour

HR 6035, by ive Reinhardt: A. congramlahngand commending .

‘the Thayer ngh School boys’ basketball team and its coach, Ron Thorson, on winning the :

1983 Class 1A State Basketball Championship in Kansas. o
HR 6036, by Representatives B. Fuller, Adam, Apt, Arbuth Buehler, . B
Campbell, Dempsey, Eckert, Flottman, Goossen, Hamm, L ]ohnson, Long, Nlles, Polson,
Rezac, Roenbaugh, Shelor, Solbach and Te d i w1th the Governor *
of the state of Kansas in proclaimmg March 21, 1983, “Agriculture Day.” :
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'NOTICES

| KANSAS REGISTER S

State of Kansas ‘ S -
DEPARTMENT OF HUMAN RESOURCES

| NOTICE REGARDING THE FINAL DESIGNA-
TION OF SERVICE DELIVERY AREAS PURSU-
ANT TO THE JOB TRAINING PARTNERSHIP ACT

You are hereby notified of Governor Carlin’s final”

designation of Service Delivery Areas pursuant to the

Job Training Partnership Act. The Act initiates a major

reform of the state’s employment and training plan-
ning and delivery systems, and replaces the Compre-
hensive Employment and Training Act (CETA),

- which expires September 30, 1983, with a new pro- °

gram and delivery system to train economically dis-
advantaged persons and others for permanent private

sector employment. Service Delivery Areas (SDA) are

‘regions within the state where job training programs

authorized by JTPA will‘be implemented, and local :

JTi’A SERVICE DELIVERY AREAS

area employment and training planning will be ac-
complished. A Private Industry Council (PIC), with a
majority representation from the private sector, will be
established in each SDA and will share policy and
oversight responsibilities with locally elected offi-
cials. ‘ ,
This final designation was made after having re-
ceived a recommendation from the Kansas Council on
Employment and Training, and after consideration of
the comments submitted by interested parties in re-
sponse to the SDA proposal made public on February
17, 1983. o o -
In accordance with the provisions of the Job Train-
ing Partnership Act, five Service Delivery Areas are
designated in Kansas as outlined on the map below.
" For further information please contact: Larry E.

‘Wolgast, Ed.D., Assistant Secretary, Department of

Human Resources, 401 Topeka Avenue, “Topeka,
Kansas 66603. ; :

Doc. No. 001019
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NOTICES

State of Kansas o
" SECRETARY OF STATE
‘ NOTICE .

. Two new editions of publications of this office are
now available free of charge on request. They are:
Directory of Legislative Lobbyists 1983—A listing
of names, addresses and telephone numbers of lob.
byists registered with this office. Also includes an
alphabetical list of appointing authorities and a cate-
gory listing of lobbying organizations.
Election Statistics 1982—Gives vote results, by
counties, for the 1982 primary and general elections.
- Mail your request to: Secretary of State; Attn: Pub-
lications; State Capitol; Topeka, KS 66612. Or call:
(913) 296-2236 (ask for Publications). ’ '

JACK H. BRIER

Secretary of State

State of Kansas ‘ ;
SOCIAL AND REHABILITATION SERVICES

NOTICE TO ALL PERSONS HAVING AN INTER-
EST IN THE ADMINISTRATIVE REGULATIONS
PROMULGATED BY THE SECRETARY OF
SOCIAL AND REHABILITATION SERVICES

The Secretary has previously given notice of his
intent to hold a public hearing on March 25, 1983,

concerning the adoption on a temporary basis of cer-
tain proposed administrative regulations. Further staff

comments concerning such proposals are set forth -

below:

(1) MediKan Program—Staff is reédmmending that |

the co-pay requirement for podiatrist services be de-
leted. :
Further, staff is recommending that the scope of

- pharmacy services be limited to those life supporting

drugs, supplies and devices that have been accepted
for inclusion on any formulary listing for adult medi-
kan program recipients. '

' (2) Reimbursement for services provided by gen-

eral hospitals—Staff is recommending that the per

diem rate for non-participating hospitals equal the
mean per diem rate for participating Kansas hospitals
(excluding teaching costs for approved intern, resident
and nursing programs) below the mean per diem rate
calculated pursuant to section (b) of K.A.R. 30-5-81r
subject to the provisions of section (c) of K.A.R. 30-5-
81r. '

(3) Reimbursement for services provided by adult
care homes—Staff is recommending that the amended
provisions of 30-10-13(b)(4)(i)(gg) found on page 14 of
the regulation and on page 197 of the Kansas Register

published on March 10, 1983, be made applicable to

transactions between sublessors (as well as owners)
and providers.

ROBERT C. HARDER

Secretary
Doec: No. 001018

© Kansas Secretary of State, 1983

State of Kansas )
SOCIAL AND REHABILITATION SEBVICES

OPEN MEETING NOTICE

Notice is hereby given to all interested parties that
the Department of Social and Rehabilitation Services
will hold an Open Meeting on April 5, 1983, at 9:00
a.m., in the Staff Development Training Center, To-
peka State Hospital. ‘ )

The scheduled agenda for the Open Meeting in-
cludes: ' :

—Preliminary discussion of staff proposals concern-

ing temporary administrative regulations. ,

—Continued discussion related to FY 1985 Issue

Papers. ) : N '

—Legislative and budget update.

—Possible program changes.

Telephone hook-ups are provided at the following
locations of Social and Rehabilitation Services offices:
Chanute, Emporia, Garden City, Hays, Hiawatha,
Hutchinson, Junction City, Kansas City, Lawrence,
Olathe, Ottawa, Parsons, Pittsburg, Pratt, Salina, To-
peka (Area Office and State Office Building), Wichita,

-and Winfield.

- ROBERT C. HARDER
Secretary

Doc. No. 001017

State of Kansas

DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASES :

NOTICE TO BIDDERS |

Sealed bids for items hereinafter listed will be re-
ceived by the Director of Purchases, State Office

- Building, Topeka, Kansas, until 2:00 p.m., CST or
- DST, whichever is in effect on the date indicated, and. -

then will be publicly opened: ,
MONDAY, APRIL 4, 1983 -
: #25363 (Supplement)
Small Hospitals and Institutions—DRUGS
#52601A ‘ ; ;
Kansas State Corporation Commission, Wichita—
SALE OF USED LOGGER, BOREHOLE T
' #53141 o ,
University of Kansas Medical Center, Kansas City—
JANITORIAL-HOUSEKEEPING EQUIPMENT
) #53142 .
- University of Kansas Medical Center, Kansas City—
PROCTOLOGIC TABLE , _ . :
S . #53143 o
Topeka State Hospital, Topeka—DORM CHESTS -
. : , #53144 ' o
Kansas State University, Manhattan—MICROCOM-

PUTER EQUIPMENT

: . #b53198 :
University of Kansas Medical Center, Kansas City—
PERFUSION CONTROL SYSTEM.

TUESDAY, APRIL 5, 1983
#25526 ; _ o
University of Kansas, Lawrence—MAY (1983) MEAT.
PRODUCTS ‘

(continued)
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NOTICES
#52836 - . #53186
. Kansas Correctional Industries, Lansmg—CANS AND Kansas State University, Manhattan—VAN
CARDBOARD CARTONS : #53187

#53146

University of Kansas, Lawrence—SMOKE DETEC-
TORS » )
#53149
- Fort Hays State University, Hays—MICROPROCES-
SOR SYSTEM
#53150
- Kansas State University, Manhattan—SPECTROPHO-
TOMETER ,
#53151

Kansas State Umversnty, Manhattan——GRAIN DRILL
for Garden City '
#53152

Department of Transportation, Sahna—PRESSURE
RELIEF JOINT FILLER
- #53153
- Kansas State University, Manhattan—TWO ROW
TEST PLOT PLANTERS, for Parsons
- #53157 ‘
Department of Transportatlon—SELF PROPELLED
ROLLERS, for various locations
#53183
Wichita State University, Wichita—SALE OF USED
DRIVER TRAINING EQUIPMENT
#A-4552 through #A-4554

"Department of Transportation—REROOF THREE (3)

BUILDINGS at Erie, Yates Center and Mound City

WEDNESDAY, APRIL 6, 1983

, #53154
- Department of Transportatlon—-—ARROW BOARDS for

various locations , ,
#53155
: Department of Transportation, Chanute—SWEEPERS
#53156
Department of Transportation—SELF PROPELLED
ROLLERS, for various locations
#53166
Pittsburg State University,
PERMIT DECALS
#A-4624

Kansas State Historical Society, Topeka—STORAGE

Pitts'b‘uyrg—PARKING

RACKS AND SHELVING FOR KANSAS MUSEUM OF

HISTORY

THURSDAY, APRIL 7, 1983
#25528
Statew1de—MAY (1983) MEAT PRODUCTS
#53172

Umversny of Kansas Medlcal Center, Kansas City— -

- MEAT PRODUCTS
#53173

Department of Transportation—AB-3 COMMERCIAL
GRADE AGGREGATE for Reno County
#53174
Department of Transportation—PLANT MIX BITU-
MINOUS MIXTURE COMMERCIAL GRADE, for Iola
#53175
Kansas Corporatlon Commission, Topeka—SURBUR-

BAN
#53181 S
Department of Transportatlon, Norton—MOWER
BLADES '
#53182

. Umver51ty of Kansas Medical Center Kansas City—
NEONATAL MONITORS

Vol. 2, No. 12, March 24, 1983
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" Doc. No. 001015

Kansas State University, Manhattan—RENTAL OF
AERIAL WORK PLATFORM AND TRACK TYPE
LOADER

#53188

Department of Transportation, Norton—MOWER
BLADES
#53191

chhlta State Umversxty, chhlta-—-GRAPHIC TER-
MINAL AR
#A-4275(a)

University of Kansas, Lawrence—FURNISH AND IN-
STALL BOILER BLOW DOWN HEAT RECOVERY

‘SYSTEM IN CENTRAL POWER PLANT FACILITY

#A-4340(a)
University of Kansas, Lawrence—INSULATION AND
VENTILATION . CONSTRUCTION FOR MURPHY

HALL
#A-4555 and #A-4556
Department of Transportation—REROOF TWO
BUILDINGS at Washington and Abilene ‘

. FRIDAY, APRIL 8, 1983

#53189
Lamed State Hospital, Larned—SOAP AND DETER-
GENT - ,
#53196

Wmﬁeld State Hospital & Training Center, ‘Win-
field—MC-800 OIL BASE, ROAD OIL (FOR SEALING

ROADS)
#A-3764(b)
University of Kansas Medical Center, Kansas Clty—
CONSTRUCT DRIVE AND CURBING OF THE
HEALTH SCIENCES FACILITY

MONDAY, APRIL 11, 1983

#53148
Department of Transportation—TWO WAY RADIO
EQUIPMENT, for Garden City and Norton. :
. #53180
. Kansas State Umversxty, Manhattan—AD]USTABLE
SPEED DRIVE '
FRIDAY, APRIL 22, 1983
#25529 :
Department of Revenue, Topeka—HAND/WATER
APPLIED TOBACCO TAX STAMPS ‘
#25530 1
University of Kansas, Lawrence——PROPERTY IN-
SURANCE

NICHOLAS B. ROACH
" 'Director of Purchases

© Kansas Secretary of State, 1983



254

' KANSAS REGISTER

State of Kansas
ATTORNEY GENERAL

OPINION NO. 83-30

Intoxicating Liquors and Beverages—Cert#in Prohib-
ited Acts and Penalties—Consumption of Alcoholic
Liguor In Public Places Prohibited. Thomas P. Barr,

Historic Properties Supervisor, Kansas State Histori-

cal Society, Topeka, March 11, 1983. ‘
"~ A charter ordinance of the city of Osawatomie which

‘permits consumption of alcoholic liquor on state-

‘owned property has a substantial extraterritorial im-

pact, and is invalid to the extent that it purports to -

authorize such consumption. If consumption of alco-
holic liquor is to be permitted upon park land leased

to the city of Osawatomie by the state of Kansas, it will

be necessary for the Kansas Legislature to amend the
provisions of K.S.A. 41-719 to so provide. Cited
herein: K.S.A. 41-719, 76-2002a, Kan. Const., Art. 12,
Sectlon 5. TRH

OPINION NO. 83-31

Roads and Bridges—Express Highways and Free-

ways—Debt Servnce Requlrements on nghway
~ ‘Bonds.

Taxation—Motor-Fuel Taxes—State Freeway Fund

- Representative Ed C. Rolfs, Slxty-Flﬁh District, Junc-

tion City, March 11, 1983.

The leglslature may not enact a law which impairs
the state’s obligation to make the required principal
and interest payments on the issued and outstanding
highway bonds providing funds for the construction,
reconstruction and improvement of highway projects
within the state system of modern express highways
and freeways. Said bonds are payable solely from the
state freeway fund, and the required principal and
interest payments constitute a first lien and claim on
moneys accruing to said fund. Thus, even though the
*. legislature may lawfully transfer moneys from the
freeway fund to the highway fund, any law providing

for such a transfer that impairs the state’s contractual
obligation to make the required principal and interest

payments. is invalid. Cited herein: K.S.A. 68-2094,
68-2096, 68-2301, 68-2302, K.S.A. 1982 Supp. 68-2304,
K.S.A. 68-2305, 68- 2306, 68-2308, 68-2312, K.S.A. 1982
© Supp. 79-3401 79-3425 K.S.A. 79-3474 79-3490,
~ KS.A. 1982 Supp. 79-34,104" WRA |

OPINION NO. 83-32

State Departments; Public Officers, Employees—
Open Meetings Act—Kansas Corporation Commls-
sion; Quasn-Judlclal Deliberations. :

Pubhc Utilities—Powers of State Corporation Com-
mission—Open Meetings Act; Quasi-judicial Delib-
erations. Representative Neal D. Whitaker, Ninety-
First District, Wichita, March 11,1983.

The Kansas Corporaition Commission is not exempt
from the Kansas Open~Meetings Act during delibera-

tions in rate-making cases since such rate-makmg \

functions are leglslatlve in nature rather than quasi-

. © Kansas Secretary of State, 1983

judicial. Cited herein: K.S.A. 1982 Supp. 66-101,

A.G. OPINIONS

K.S.A. 66-107, 66-110, 66-113, 66-117, 66-118a, 75-

4317, K.S.A. 1982 Supp. 75-4318. BJS

OPINION NO. 83-33

Apportionment—Reapportionment of Senatorial Dis-
tricts—Constitutional Requirements. Senator Robert
V. Talkington, Majority Leader of the Senate, Twelfth
District, Iola, March 16, 1983.

Pursuant to Article 10 of the Kansas Constitution,
the 1979 Session of the Kansas Legislature enacted
Senate Bill No. 220, which reapportioned the state

- senatorial districts, based on figures compiled in the

1978 state agrlcultural census. The reapportionment
statute was presented to the supreme court by the
Attorney General, with the court holding, in a final
judgment, that the plan complied with the require-
ments of the state and federal constitutions. Accord-
ingly, unless it is ordered to do so by a court of
competent jurisdiction, the legislature may not-act
again on reapportionment until the time set forth by
Article 10, which is 1989.

Reapportionment on a decennial basis, such as that
prov1ded by the Kansas Constitution, has been held
consistent with equal protection nghts under the
federal constitution. Additionally, - court decisions
have sanctioned the use of figures derived from the
state agricultural census, rather than the United States

census, and have found no discrimination in the way

the state census considered persons in military service
in arriving at population figures for each district.
Accordingly, the fact that U.S. census figures collected
subsequent to 1979 are dissimilar from those used by
the legislature and approved by the supreme court is
insufficient to challenge the validity of the apportion-
ment plan currently in effect. However, given that the
state agricultural census has been replaCed by the

federal census, the next reapportionment scheduled

for 1989 will of necessity use data collected in 1980,
yet will draw districts which will be used until 1999.
As pOpulatlon shifts during this lengthy period may
give rise to equal protection concerns the leglslature
may wish to consider remedial measures prior to 1989,

such as amending the Kansas Constitution, Article 10,

or reinstituting’ some form of state census. Cited
herein: K.S.A. 11-201, 24-3402, 24-3403, L. 1979, ch.

55, 1983 SR No. 1814, 1979 SB No. 220, Kan. Const.,
Art. 10, §1, US. Const Amend XIv. Jss -

ROBERT T. STEPHAN
- Attorney General
Doc. No. 001013 - ‘

Vol. 2, No. 12, March 24, 1983 - !
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o (Published in the KANSAS REGISTER, March 24, 1983.)

~ NOTICE OF BOND SALE
 $395,000.00
GENERAL OBLIGATION
SEWER SYSTEM BONDS
SERIES B, 1983
~ OFTHE
CITY OF ROSE HILL, KANSAS

The CITY OF ROSE HILL, KANSAS will receive

sealed bids at the OFFICE OF THE CITY CLERK,

CITY HALL, ROSE HILL, KANSAS, until 7:30 ’

o’clock PM., C.S.T., on v
- MONDAY, APRIL 11, 1983
_ for $395,000.00 par value GENERAL OBLIGATION

SEWER SYSTEM BONDS of the City, at which time

and place such bids will be publicly opened. No oral
or auction bids will be considered.

All of the Bonds will be negotiable coupon Bonds,
will be in denominations of $5,000.00 each, and the
Bonds will be dated May 1, 1983. The Bonds will

mature serially in accordance with the following.

schedule:
AMOUNT
$15,000

MATURITY -
November 1, 1984

15,000~ - - November 1,.1985
- 15,000 November 1, 1986
15,000 November 1, 1987
20,000 November 1, 1988
20,000 - ‘November 1, 1989
25,000 November 1, 1990
25,000 : November 1, 1991
25,000 - - _--November 1, 1992 .
30,000 November 1, 1993
30,000 November 1, 1994 -
35,000 November 1, 1995
40,000 November 1, 1996
40,000 November 1, 1997
45,000 November 1, 1998

Interest on the Bonds will first be payable on MAY
1, 1984, and thereafter semiannually on the first days
of NOVEMBER and MAY in each year until the Bonds
are fully paid. Both the principal of and interest on the
Bonds will be payable to bearer at the Office of the
State Treasurer in the City of Topeka, Kansas.

Proposals will be received on the Bonds bearing -

such rate or rates of interest, not exceeding Six (6)
~different interest rates, as may be specified by the
bidder. The repetition of a rate will not constitute one
of said maximum number of rates. The same rate shall
apply to all Bonds of the same maturity. Each interest
rate specified shall be in an even multiple of one-

eighth (1/8th) or one-twentieth (1/20th) of one percent

~ (1%). The difference between the highest and lowest
coupon rates specified in any bid shall not exceed
three percent (3%). No interest rate shall exceed the
maximum interest rate allowed by Kansas law; said
rate being two percent (2%) above the Bond Buyer’s
20 Bond Index, published in the Weekly Bond Buyer
on Monday, April 4, 1983, and no bid of less than par
and accrued interest will be considered. Bids involv-
ing the use of extra or supplemental coupons will not
‘be considered. Bids for less than the entire issue of
Bonds will not be considered. .
Bids shall be submitted on the OFFICIAL BID

Vol. 2, No. 12, March 24, 1983.

- the expense of the purchaser.

KANSAS REGISTER o -

FORM furnished by the City, and shall be addressed
to the City at CITY. HALL, ROSE HILL, KANSAS
67133, ATTENTION: ANGELINE S. EASTERBY,
CITY CLERK, and shall be plainly marked BOND
BID. All bids must state the total interest cost of the
bid, the premium, if any, the net interest cost of the
bid, and the average annual interest rate, all certified
by the bidder to be correct; and the City will be’
entitled to rely on the certificate of correctness of the
bidder. Each bid must be accompanied by a certified :
or cashier’s check equal to two percent (2%) of the
total amount of the bid, and shall be payable to
TREASURER, CITY OF ROSE HILL, KANSAS. In:
the event a bidder whose bid is accepted shall fail to
carry out his Contract of Purchase, said deposit shall
be retained by the City as liquidated damages. The
checks of unsuccessful bidders will be returned -
promptly. ‘ ; o
The Bonds, duly printed, executed and registered,
will be furnished and paid for by the City; and the
Bonds will be sold subject to the unqualified approv-.
ing opinion of GAAR & BELL, Bond Counsel, of
Wichita, Kansas, whose opinion will be paid for by the
City. The purchaser will be furnished with a complete
Transcript of Proceedings evidencing the authoriza-
tion and issuance of the Bonds; and the usual closing
proofs, which will include a Certificate that there is no.
litigation pending or threatened at the time of delivery
of the Bonds affecting their validity. Delivery of the
Bonds will be made to the successful bidder on or
before MAY 26, 1983, at any bank in the STATE OF
KANSAS or KANSAS CITY, MISSOURI, at the ex-
pense of the City. Delivery elsewhere will be made at
It is anticipated that CUSIP identification numbers
will be printed on the Bonds, but neither the failure to
print such numbers on any Bonds nor any error with
respect thereto shall constitute cause for a failure by
the successful bidder to accept delivery of and pay for
the Bonds in accordance with the terms of its Contract
and this Notice of Bond Sale. All expenses in connec-
tion with the printing of CUSIP numbers on the Bonds
shall be paid for by the City. - I
The Bonds will constitute general obligations of the
City, payable as to both principal and interest from ad
valorem taxes which may be levied without limitation
as to rate or amount upon all of the taxable, tangible
property within the territorial limits of the City. The
Bonds are being issued for the purpose of making

- improvements to the wastewater treatment plant and -

sanitary sewer system in the City of Rose Hill, Kansas.

The sealed bids for the Bonds shall be opened
publicly and only at the time and place specified in
this Notice; and the Bonds will be sold to the best
bidder. The City reserves the right to reject any and/or
all of the bids, and to waive any irregularities. Unless
all bids are rejected, the Bonds will be awarded to the

‘bidder whose proposal results in the lowest net inter-

est cost to the City; and the net interest cost will be
determined by deducting the amount of any premium
paid from the aggregate amount of interest upon all of
the Bonds from their date until their respective ma-
turities. (continued)

© Kaﬁsas Secretary of Siate, 1983
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Assessed valuatlon ﬁgures for the Clty of Rose Hﬂl

Kansas, for the year 1982, afe as follows

. Equahzed Assessed Valuatlon of Taxable, Tan- '
“gible Property
Tangible Valuation of Motor Vehicles
Tangible Valuation : of Motor Vehicle Dealers’
Inventory $ 0
Equallzed Assessed Tanglble Valuatlon for
Computation of Bonded Debt Limitations
. The total bonded indebtedness of the City of Rose
H:ll Kansas, at the date hereof, including this
$395 000.00 proposed issue of Bonds, is in the amount
of $1,213,000.00. The City currently has $147,000.00
Temporary Notes outstanding which will be retired
fx;om the proceeds of the Bonds of thlS 1ssue
DATED March 7, 1983

ANGELINE S EASTERBY
0 City Clerk
Cxty of Rose Hlll Kansas

© o $1,192,763.00

' Doc No. 0001010
(Pubhshed in the KANSAS REGISTER, March 24, 1983)

NOTICE OF BOND SALE 4
‘ - $1,330,000.00 .
THE CITY os HAYS ELEIS" COUNTY KANSAS*
. WATER AND SEWER -
GENERAL OBLIGATION hONDs

Pursuant to Ch 84 L 1965 SEALED BIDS w111 be
received by the City of Hays, Ellis County, Kansas, at.
the office of the City Clerk, City Hall, in the Clty of
Hays Kansas, on Thursday, . .

... April 14, 1983

at A 30 o clock P. M Central Standard Time for the
sale of two hund.:ed sixty-six (266) Water and Sewer:
General Obligation Bonds of the City of Hays, Kansas,
Series O, of said City, in the aggregate amount of
$1,330, 000 00, at which time said bids will be publicly,
opened All of said bonds will be negotiable coupon.
bonds, in the denomination of.$5,000.00 each. All of
said bonds will be dated May 1, 1983, and will mature
senally without option of prior. payment, as follows:

~$130,000.00—March 1, 1984 to 1987, inclusive
-$135,000.00—March 1, 1988 to 1993, inclusive

and shall not be subject to prior. payment.

“ Proposals will be received on bonds bearing such
rate or rates of interest as may be specified by the
bidders, provided, however, that not more than five
dlfferent rates shall be specified in any bid and the
same rate shall apply to all bonds of the same maturity.
Each interest rate specified shall be a multiple of
one-eighth or one-twentieth of one percent and no
interest rate shall exceed the maximum permitted by
the laws of the State of Kansas. No bid of less than par
and accrued interest shall be considered. Any bid
specifying the use of supplemental coupons or more
than one interest rate w1thm a single matunty will not
be considered.

- Each bid shall specify the total interest cost to the
City during the life of the bond issue on the basis of
such bid, the premium, if any, offered by the bidder,
and the total net interest cost and the average annual

@ Kansas Secretary of State, 1983
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$4,907,456.00

_any of the proceedings.had with respect thereto e

’tract, said deposit shall’ be paid to the City as li uxd—i
- ated ‘damages.. The ehecks of unsuccessﬁﬂ S

net mterest rate to. the Cxty on the baS1s of such bld It
shall be understood that the City may rely upon the .
representation as to - ‘the total’ net interest cost in
awarding the bonds to'the bldder Subtmttmg the best
bid.

Interest on said bonds w1l] be péyable on March 1,

| 1984, and thereafter semi-annually on September 1

and March 1 in each year. Both principal and interest
on said bonds will be payable at the office of the State
Treasurer in the City of Topeka Kansas. -

“The cost of rinting said bonds will be paid by the
purchaser Said bonds, duly executed and registered,
will be delivered by the City and’ said bonds will be
sold subject to the legal opinion of Fred W. Rausch,
Jr., whose unqualified approving opinion will be fur.
mshed and paid for by the City, The legal opinion w1lI
be printed on each bond. Other legal services”in

* connection with the issuance of sa1d bonds wxll‘ be

paid by the City. -

All of said bonds will constitute general obhgatlons
of said City, payable both as to principal and interest
from.ad valorem taxes whlch may be levied without
limitation as to rate or amount upon all tangible tax-
able property, real and personal within the territorial

limits of said City.

$aid City has an assessed taxable, tangiblé valuation
of:. $43,080,703.00 and..a. bonded indebtedness of
$7,032,000.00; including - this issue of $1,330,000.00.
Said bonds are being issued for the purpose ofpaymg
the cost of construction.of water and sewer. lme ex-

“tensions by the City of Hays, Kansas..

Said bonds will be delivered to the purchaser onor
before June 1, 1983, at such bank in the City of
Topeka Kansas, W;ehlta, Kansas; Kansas. City, Mis-
souri; or elsewhere, as may:be specified by the pur-,
chasér, and the purchaser will be furnished with a
certified transcript of the proceedmgs, ineluding. the
usual closmg proofs which will include a cert;uf;catge;
that there is no litigation pending, or threatened at. the
time of delivery of the bonds affecting their validity. m

* Each bid shall be ‘accompanied by a Cel‘flﬁ
cashier’s check for two percent of the total amot
such bid. The City reserves the’ nght to re;éct any,and:
all bids. Bids will be submitted in writing, sealed and;
marked, “Bond Bid,” ‘In the event any purch:
whose bid is accepted shall fail to carry ‘out his ¢

bidd s
will be returned.

DONE by theé Order of the Clty
City
Maréh;l 1983,

-~ THE BOARD OF CITY COMMISSIONERS OF‘
TH.E CITY OF HAYS ELLIS COUNTY, KANSAS

BY GEORCE PHILIP MAYOR

(SEAL) |
Dos: No. 001014 ' s

V‘{ol;,z,' No. 12, March 24, 1983
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(NOTICE OF SALE)
- CITY OF ANDOVER . = ..
BUTLER COUNTY, KANSAS
NOTICE OF BOND SALE
: "(STREET) - :
- SERIES 1983

Sealed bids wﬂl be recelved by the Govemmg Body
in the city of Andover, Kansas, at the City Civic
Center, 909 North Andover Road Andover, Kansas
67002 Tuesday, April 12, 1983; at 7 :30 p.in., at which
time bids shall be pubhcly opened for the purchase of
Internal Improvement Bonds of the city of Andover,
Kansas, in the aggregate amount of $203,197.85. Said
bonds w1ll be dated May 1, 1983, and will be in the
denomlnatlon of $5,000. 00 each except. No 1
$3 197.85, and w1ll become due as follows L

_ _NUMBER . .~ AMOUNT =~ . MATURITY .

1 C . $.3,19785  September 1, 1984

2-4 - o ‘1500000 ‘September 1, 1984

" 58 "1 '20,00000 - - Septemberl, 1985

© g2t e v 120,000.00 - September 1,1986

13-16- 000 . 1 20,000.00 - - - September 1, 1987 .

17-20 20,000.00 September 1, 1988

N 2 ,\;\;,2000000, __ September 1, 1989

U g5.98 T 120,000,000 1 'Septémber 1, 1990

Yoot 2939 0 T !':20,000.00 -~ - September 1, 1991' -

H2i33-39 07 e e 2000000\ September 1, 1992
.. 37-41. - ", 25,000.00 . .. September 1, 1993 .’

Sald ‘bonds are payable partly from special assess-
ments; however, the entire tangible property in said’
City can be levxed on to pay. said bonds Saxd bOnds
are not ‘callable. 7

" Interest on'said bonds wxll be payable semlannually
on March 1'and September 1 in‘each year; beginning

March' 1,°1984; Both principal and ' interest will be

payabie at the oﬂ'ice of the State Treasurer, Topeka,
Kfmsas

"~ Said’ bonds ‘are being 1ssued for the purpose of
Street Improvements in-said City, 7o

DELI VERY AND LEGAL OPINION

Said bonds, properly ‘printed, are to be fumlshed by
the City. w1thout cost to the successful bldder, and said

bonds will be sold subject to the legal opinion of
William P. Timmerman, Attorney and Bond Counsel,
400 North Woodlawn, Wichita, Kansas, phone (316);

685-7212, whose final, unquahﬁed approving opinion .

~ will'be fumxshed and paid for by the City and deliv-

ered to the successful bidder as and when the bonds’

are delivered. The. successful bidder. will also be fur—

nished with a certified transcnpt of proceedmgs evi-,

dencing the authorization and issuance of sajd bonds,
-and the usual closmg proofs, mcludmg a non-lihgatlon
certlﬁcate o

“Said bonds’ will be dehvered to'the successful bid-
- der through any bank, on or about May 17, 1983 in
Kansas City, Missouri; Topeka, Kansas; chhlta Kan-

sas; or Andover, Kansas, as' may be specified by the
bldder : :
' The assessed valuation of all tangxble taxable prop- .

erty situated in the city of Andover, Butler County,
Kansas, is $8, 999 046.00 for the year 1982

Vol.'2, No. 12, March 24, 1983

The ‘total bonded mdebtedness of the C;ty 1s as
follows, to-wit:

.. G.O. Bonds, $839,442.19, not mcludmg thxs 1ssue ‘

. Notes: $286,779.00, all of which will be plcked up
by this bond issue and from money on hand; - 3

Utility Revenue Bonds $60 000 00 '

Warrants: None. - - ,
This Issue: $203,197. 85 ~ ' o
Overlapping debt: U.S.D: #385 - $3 410000 00 of

which 33.67% is applicable to Andover. - :
Populatmn of Andover, Kansas 3010 ‘
“Third Class Clty ‘

COUPON RATE *~ =+ = l
Proposals will be recelved on bonds beanng such
rate or rates of interest as may be specified by the

" bidder; provided, however, that each rate specified

shall apply to all bonds of the same maturity. Each rate

. specified shall be an even multiple of one-tenth of one

percent (1/10th Tl{ 1%) OR one-eighth of one percent
(1/8th of 1%) ere shall be no more than five (5)
rates.

CONDITIONS FOR BIDDERS

Bids shall be submitted on.a contract form w1th the
usualinfermation therean; and should be addressed to
the City Clerk of Andover; Kansas, plainly marked,

“Bond Bid,” Al] bids must state the gross interest cost -
of the bid- and the average annual interest rate and
premium;, if any, all certified by the bidder'to be
correct, and the City will be entitled'to rely upon such
representations. Each bid must be accompanied by 4
certified check, cashier’s check or bank draft equal to
two percent (2%) ($4,063.96) of the amount of such
bid, to the City of Andover, Kansas. Iin the event 4
bidder whose bid'is accepted shall fail to carry out his
contract of puirchase, said deposit shall'be retained by
the City as liquidated damages. The checks of unsuc-
cessful bidders will be returned. The awards will be
made on the basis of the lowest net interest cost to the
City. In the event an error'should occur in computing - -
the coupon rates, ‘the net interest cost will govern.

The nght is- reserved to re)ect any or all bids. =

ZACK WILKERSON

: *Mayor

\ ATTEST PATRICIA M STUENKEL .

A Clty Clerk,
(S_EAL)T? ~

Doc: No. 001011 © .

- © Kansas Secratary of State, 1963 -
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NOTICE OF BOND SALE
$611,000.00 '
GENERAL OBLIGATION
INTERNAL IMPROVEMENT BONDS
' SERIES A, 1983
' OF THE
CITY OF HAYSVILLE, KANSAS

The CITY OF HAYSVILLE, KANSAS will receive

sealed bids at the OFFICE OF THE CITY CLERK,
'CITY HALL, HAYSVILLE, KANSAS, until 7:00
oclockPM CS.T., on
TUESDAY APRIL 12, 1983 ‘

for $611,000.00 par value GENERAL OBLIGATION
INTERNAL IMPROVEMENT BONDS of the City, at
which time and place such bids will be publicly
opened. No oral or auction bids will be considered.

All of the Bonds will be negotiable coupon Bonds,
will be in denominations of $5,000.00 each, except
Bond No. 1 in the amount of $6,000.00, and the Bonds
will be dated April 15, 1983. The Bonds will mature
serially in accordance with the following schedule:

- AMOUNT MATURITY
$46,000 December 15, 1983
45,000 December 15, 1984
40,000 December 15, 1985
40,000 December 15, 1986
40,000 December 15, 1987
40,000 December 15, 1988
40,000 December 15, 1989
40,000 December 15, 1990
40,000 December 15, 1991
40,000 December 15, 1992
40,000 December 15, 1993
40,000 December 15, 1994
40,000 December 15, 1995
40,000 December 15, 1996
40,000 December 15, 1997

Interest on the Bonds will first be payable on DE-
CEMBER 15, 1983, and thereafter semiannually on
the fifteenth days of JUNE and DECEMBER in each
year until the Bonds are fully paid. Both the principal
of and interest on the Bonds will be payable to bearer
at the Office of the State Treasurer in the C1ty of
- Topeka, Kansas.

~ Proposals will be received on the Bonds bearing
‘such rate or rates of interest, not exceeding Six (6)
different interest rates, as may be specified by the
bidder. The repetition of a rate will not constitute one
of said maximum number of rates. The same rate shall
apply to all Bonds of the same maturity. Each interest
- rate specified shall be in an even multiple of one-
eighth (1/8th) or one-twentieth (1/20th) of one percent
(1%). The difference between the highest and lowest
coupon rates specified in any bid shall not exceed
three percent (3%). No interest rate shall exceed the
‘maximum interest rate allowed by Kansas law; said
rate being two percent (2%) above the Bond Buyer’s
20 Bond Index, published in the Weekly Bond Buyer
on Monday, April 11, 1983, and no bid of less than par
and accrued interest will be considered. Bids involv-
ing the use of extra or supplemental coupons will not
be considered. Bids for less than the entire issue of
Bonds will not be considered.

© Kansas Secretary of State, 1983

Bids shall be submltted on the OFFICIAL BID
FORM furnished by the City, and shall be addressed
to the City at HAYSVILLE MUNICIPAL BUILD- ‘

: ING HAYSVILLE, KANSAS 67060, ATTENTION:

FAYE MALLORY CITY CLERK, and shall be
plainly marked BOND BID. All bids must state the
total interest cost of the bid, the premium, if any, the
net interest cost of the bid, and the average annual
interest rate, all certified by the bidder to be correct;

_and the City will be entitled to rely on the certificate

of correctness of the bidder. Each bid must be accom-
panied by a certified or cashier’s check equal to two
percent (2%) of the total amount of the bid, and shall
be payable to TREASURER, CITY OF HAYSVILLE,
KANSAS. In the event a bidder whose bid is accepted
shall fail to carry out his Contract of Purchase, said
deposit shall be retained by the City as liquidated
damages. The checks of unsuccessful bldders will be
returned promptly. S

The Bonds, duly prmted executed and reglstered
will be furmshed and paid for by the City; and the
Bonds will be sold subject to the unqualified approv-
ing opinion of GAAR & BELL, Bond Counsel; of
Wichita, Kansas, whose opinion will be paid for by 'the
City. The purchaser will be furnished with a complete
Transcript of Proceedings evidencing the authoriza-
tion and issuance of the Bonds; and the usual closing
proofs, which will include a Certificate that there is no
litigation pending or threatened at the time of delivery
of the Bonds affecting their validity. Delivery of the
Bonds will be made to the successful bidder on or
before MAY 27, 1983, at any bank in the STATE Ol‘
KANSAS or KANSAS CITY, MISSOURI, at the ex-
pense of the City. Delivery elsewhere w1ll be made at
the expense of the purchaser.

It is anticipated that CUSIP 1dent1ﬁcat1on numbers
will be printed on the Bonds, but neither the failure to
print such numbers on any Bonds nor any error with
respect thereto shall constitute cause for a failure by
the successful bidder to accept delivery of and pay for
the Bonds in accordance with the terms of its Contract
and this Notice of Bond Sale. All expenses inconnec- -
tion with the printing of CUSIP numbers on the Bonds
shall be paid for by the City.

The Bonds will constitute general obhgatlons of the
City, payable as to both principal and interest from ad
valorem taxes which may be levied without limitation
as to rate or amount upon all of the taxable, tangible
property within the territorial limits of the City. The
Bonds are being issued for the purpose of making
sewer system and street 1mprovements in the City of -
Haysville, Kansas. .

The sealed bids for the Bonds shall be opened
publicly and only at the time and place specified in ,
this Notice; and the Bonds will be sold to the best
bidder. The City reserves the right to reject any and/or
all of the bids, and to waive any irregularities. Unless
all bids are rejected, the Bonds will be awarded to the

est cost to the City; and the net interest cost will b
determined by deducting the amount of any premium

- bidder whose proposal results in the lowest net inter‘

" paid from the aggregate amount of interest upon all of

N ( contmued)
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‘the Bonds from thelr date untll their respective ma-
turities.

‘Assessed valuation figures for the City of Haysv1lle
Kansas, for the year 1982, are as follows:
Equalized Assessed Valuation of Taxable, Tan-

gible Property =~ $11,604,607.00
_ Tangible Valuation of Motor Vehicles $ 3,261,855.00
Tangible Valuation of Motor Vehicle Dealers’ ;
Inventory $ 11,116.00
Equalized Assessed Tangible Valuation for
Computation of Bonded Debt Limitations $14,877,578.00

-The total bonded indebtedness of the City of Hays-
ville, Kansas, at the date hereof, mcludmg this
$611 000.00 proposed issue of Bonds, is in the amount
of $2,760,374.86. The City currently has $160,000.00
Temporary Notes outstanding, $140,000.00 of which
will be retired from the proceeds of the Bonds of this
issue.

DATED March 14, 1983.

V. FAYE MALLORY
City Clerk
Cxty of Haysv1lle Kansas

Doc. No. 001009

(Published in the KANSAS REGISTER, March 24, 1983.)

- NOTICE OF REDEMPTION
CITY OF PRATT, KANSAS
ELECTBIC UTILITY SYSTEM REVENUE BONDS
: SERIES B, 1981

Notice is hereby given that pursuant to Section 3 of

Jthe City of Pratt, Kansas, Bond Ordinance No. 1113,

enacted November 2, 1981 the above electric utlhty
system revenue bonds are subject to redemption by
the City on the first day of any month commencing
November, 1982, in inverse numerical order, at a price
equal to the pnn01pal amount thereof plus accrued
interest to the redemption date, plus a premium of one
" percent (1%) of the principal amount so redeemed.

Accordingly, the following bonds are. called for re-

demption as of May 1, 1983, the redemption date:

Bonds
‘Numbered Pnnczpal Maturity Interest
(inclusive) Amount (November 1) - Rate
lto6 $ 30,000 1984 - 11.5%
7to I3 $ 35,000 . 1985 . 11.5%
.14 to 220 *$1,035,000 1986 - 11.5%

The bonds called for redemption will become due
and payable on May 1, 1983 and interest shall cease to
accrue on that date. The bonds will be paid at the
- redemption price of 101% when presented with all
unmatured coupons attached thereto at the office of
the State Treasurer, 535 Kansas Avenue, T opeka
Kansas 66612

CURT WOOD, City Clerk
City of Pratt, Kansas

. Doc. No. 001012

~ Vol 2, No. 12, March 24, 1983

State of Kansas

PERMANENT ADMINISTRATI VE
REGULA TIONS

NOTICE
The following are permanent administrative regu-

. lations which were adopted by a state agency pursuant -
to K.S.A. 1982 Supp. 77-415 et seq. These regulations
are scheduled to become effective May 1, 1983, but

are subject to legislative review and may be modtﬁed_
or revoked by the Kansas Legislature prior to May. 1.
Any such legislative action will be reported in the
Kansas Register. The May 5, 1983 issue of the Register
will contain a complete index to regulations effectlve
May 1, and any leglslatlve actions on them.

STATE BOARD OF AGRICULTURE
DIVISION OF WATER RESOURCES

ADMINISTRATIVE REGULATIONS

Article 1.—DEFINITIONS

5-1-1. Definitions. As used in these rules and reg-
ulations, the Kansas water appropriation act, and by

‘division of water resources in the administration of the

Kansas water appropnatlon act, unless the context
clearly requires otherwise, the following words and
phrases shall have the meaning ascribed to them in
this section: (a) Application—The formal document
submitted on the prescribed form furnished by the -
division for a permit to appropriate water for benefi-
cial use and filed in the office of the chief engineer as
provided by K.S.A. 82a-708a and 709. :

(b) Approval of application—A permit to proceed
with construction of diversion works and the diversion
and use of water in accordance with the terms and
conditions set forth in the permit. Approval of appli-
cation does not constitute any permit whlch may be
required by other state laws.

(e) Artz{wzal recharge—The use of water to artifi-
cially replenish the water supply in an aquifer. ;

(d) Authorized representative—Any staff employee -
designated by the chief engineer to perform duties
and functions in the chief engineer’s behalf.

(e) Battery of wells—Two or more wells connected
to a.common pump by a manifold; or not more than
four wells in the same local source of supply within a
three hundred foot radius circle which are being
operated by pumps not to exceed a maximum of two
hundred gallons per minute per well and which sup-
ply water to a common distribution system.-

(f) Beneficial use—Beneficial uses of water are do-
mestic, stockwatering, municipal, irrigation, indus-
trial, recreatlonal water power and artificial recharge.

(g) Dwerszon——-The act of bringing water under
control by means of a well, pump, dam or other de-
vices for dellvery and distribution for the proposed
use.

(h) Diversion works—All well(s) pump(s) power
unit(s), power source(s), dam(s) and all other devices -
necessary to bring water under control for deliverytoa

( cantmued)
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distribution system by which the water will be dis-
tributed to the proposed use. ’

(i) Division—The division of water resources of the
Kansas state board of agriculture. v

() Full irrigation—The application of water to
crops during the growing season. Full irrigation in-
cludes water for preirrigation.
ag(l)] Groundwater—Water below the surface of the
earth. '

() Growing season—The average frost-free period

of the year. '
- (m) Household purposes—The use of water by a
person for cooking, cleaning, washing, bathing,
‘"human consumption, restroom facilities or other uses
normally associated with the operation of a household.
Household purposes includes the use of one and one
half acre-feet of water or less per calendar year by an
industrial user. , ‘ ,

(n) Industrial use—The use of water in connection
with the manufacture, production, transport or storage
of products, or the use of water in connection with
providing commercial services including water used
in connection with steam electric power plants, sec-
ondary and tertiary oil recovery, air conditioning, heat
‘pumps, restaurants, hotels and motels. ‘

* (o) Irrigation use—The use of water for the growing
of c]:'ops and the watering of lawns, golf courses and
parks.

(p) Municipal use—The various uses made of water
delivered through a common distribution system
operated by a municipality, a rural water district,
public wholesale water supply- district, a group of
householders, mobile home parks, or any other similar
entity  distributing water to other water users for
‘household purposes. ‘

(a) Off season irrigation—The application of water
to land for the purpose of storing moisture in the soil

for future use by a crop which will not be irrigated .

during the growing season.

" (r) Perfect—The actions of a water user to bring an
appropriation right into final form by the completion
of diversion works and application of water to the
proposed use in accordance with the approved appli-
cation. ‘ ; '

(s) Point of diversion—The point at which water is
diverted or withdrawn from a source of water supply.

(t) Preirrigation—The application of water to the
land for a crop prior to planting to assure adequate
moisture for early plant growth. ’

(u) Prior right—A vested right, an appropriation
right with earlier priority or a permit with earlier
priority to that of a subsequent appropriation right or
permit. ‘ o
~ (v) Recreational use—A use of water in accordance
with a water right which provides entertainment, en-
joyment and relaxation.

(w) Static water level—The depth of the top of the
groundwater level below land surface which is not
affected by recent pumpage. ‘

" (x) Stockwatering—The use of water for the water-
ing of livestock and other uses of water directly related
to the operation of a commercial feedlot required to be

licensed by the Kansas livestock commission. That use .
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shall not include the irrigation of feed grains or other
crops. S

(y) Surface water—Water in creeks, rivers or other
water courses, and in reservoirs, lakes and ponds. .
. (z) Waste of water—Any act or omission which
causes:’ ; : , L

(1) Water to be diverted or withdrawn from a source
of supply and not used or reapplied to a beneficial use
on or in connection with land authorized as the place
of use by a vested right, an appropriation right or an .
approved application for permit to appropriate watér
for beneficial use; R

(2) The unreasonable deterioration of the quality of
water in any source of supply thereby causing impair-
ment of a person’s right to the use of water;

(3) Water intended for irrigation use to escape and
drain from the authorized place of use. S

(4) Water to be applied to an authorized beneficial
use in excess of the needs for such use, = - .

(aa) Water power use—The use of falling water for
hydro-electric or hydro-mechanical power. S

(bb) Immediate vicinity—As used in specifying the
place of use for a water right in which the water ‘is
authorized to be used for municipal purposes, this
term shall mean within 2,640 feet of the corporate

 limits of the municipality, rural water district or other

entity. - pe S
(cc) Completed substantially as shown on aerial
photograph, topographic map or plat—As used to
define the authorized point of diversion this term shall
mean within 300 feet of the location as shown on the oo
aerial photograph, topographic map or plat accompa-.
nying the application. (Authorized by K.S.A. 82a-706a;
implementing K.S.A. 82a-701; modified, L. 1978, ch.
460, May 1, 1978; amended May 1, 1980; amended
May 1, 1981; amended May 1,1983.) . -~ = -

Article 5—CHANGE IN THE PLACE OF USE, THE
POINT OF DIVERSION OR THE USE MADE OF
WATER UNDER AN EXISTING WATER RIGHT

5.5.2. (Authoﬁzed by KS.A. 82a4706a; implemcnt-
ing K.S.A. 82a-708b; effective May 1, 1980; -revoked
May 1, 1983.) - - e

5-3-3. Change in consumptive use. The extent of
consumptive use shall not be increased substantially
after a vested right has been determined or the time
allowed in which to perfect the water right has ex-
pired, including any authorized extension of time to
perfect the water right. (Authorized by K.S.A. 82a-
706a, 82a-708b; effective May 1, 1983.)

Article 9.—TEMPORARY
PERMITS S
5-9.10. Application fee for a temporary permit.
The fee for an application for a temporary permit or
extension of a temporary permit shall be twenty-five
dollars ($25.00). This regulation shall be effective on -

" and after September 1, 1982. (Authorized by and im-

plementing K.S.A: 1982 Supp. 82a-727; e’ﬁecti\r'e;"f;

83-25, Sep. 1, 1982; effective May 1, 1983.)

( bontivln‘uéd)y
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Article 10.—WATER
APPROPRIATION

5.10-1. Application fee for a permit to appropriate
~water for beneficial use. The fee for an application for
"a permit to appropriate water for beneficial use shall
- be:

ACRE FEET FEE

0-100 ' $ 50.00

“101-250. $ 75.00

251-320 .- $100.00

more than 320 $100.00 + 7.50 for each additional 200

acre feet or any part thereof

This regulation shall be effective on and after Sep-
tember 1, 1982. (Authorized by K.S.A. 82a-706a, K.S.A.
1982 Supp 82a-708a; implementing K.S.A. 1982 Supp.
82a-708a; effective, T-83-25, Sep. 1, 1982; effective
May 1, 1983.)

5-10-2. Application fee for a permit to appropriate
‘water for storage. The fee for an application for a
permit to appropriate water for storage shall be:
STORAGE— ACRE FEET  FEE
0250 . $50.00
more than 250 $50.00 plus 7.50 for each additional 500

storage acre feet or any part thereof

This regulatlon shall be effective on and after Sep-
tember 1, 1982. (Authorized by K.S.A. 82a-706a, K.S.A.
1982 Supp 82a-708a; implementing K.S.A. 1982 Supp.
82a-708a; effective, T-83-25, Sep. 1, 1982 eﬂ'ectlve
‘May 1, 1983.)

5-10-3. Apphcatron fee for a change of the place of
use, the point of diversion, or the use made of water.
The fee for an application to change the place of use,
‘the point of diversion, or the use made of the water
‘shall be twenty-five dollars ($25.00). This regulation
shall be effective on and after September 1, 1982.

(Authorized by K.S.A. 82a-706a, K.S.A. 1982 Supp.
82a-708b; implementing K.S.A. 1982 Supp. 82a-708b;

effective, T-83-25, Sep 1, 1982 effective May -1,
1983.)

5.10-4. Waiver or exemptions. The chief engineer
may grant an exemption or waiver from any regulation
adopted by the chief engineer if it is shown that the
granting of such exemption or waiver will not preju-
dicially nor unreasonably affect the public interest
and that it will not impair an existing water right.
(Authorized by K.S.A. 82a-706a; implementing K.S.A.
82a-711, 82a-712; effective May 1, 1983.)

Article 22.—EQUUS BEDS GROUNDWATER
: ~ MANAGEMENT DISTRICT No. 2

5.22.7. Safe yield. (a) The approval of all applica-
tions for permit to appropriate water for beneficial use,
except those for domestic use, and the approval of all
applications for a change in the point of diversion if
‘the diversion works have not been completed under
the original approved application, shall be subject to
the following criteria. The sum of the proposed ap-

 propriation, the vested rights, prior appropriation
rights and earlier priority applications shall not exceed
4,025 acre-feet within a two mile radius circle whose
center is the location of the proposed well. It shall be
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groundwater.

assumed, for purpose of analysis, that all prior apph—
cations, permits, certificates and vested rights are
being fully exercised. All limitation clauses listed on
permits and certificates shall be considered to be in
force.

If part of the area within the two mile radlus circle
about the proposed well is outside the district bound-
ary or inside an intensive groundwater use control
area, the 4,025 acre-feet quantity of water referred to
above shall be reduced proportionately by the per-
centage of acreage lying outside the district boundary
or inside an intensive groundwater use control area. -
Likewise, the vested rights, prior appropriations and
earlier priority applications ascribed to wells. within
the circle shall only be considered if they are within
the district and not within an mtensrve groundwater
use control area.

If a group of wells authorized under a vested right,
appropriation, or application are divided by the arc of
the two mile circle, then a reasonable quantity of
water shall be ass1gned to each well or wells based
upon the best available information. During the eval-
uation, the center of the two mile radius circle may be
moved around the proposed well location within a 300
foot radius to obtain the minimum level of prior ap-
propriations within the two mile radius circle. In the
case of an application for a change in the point of
diversion referred to above, all applications with a
priority earlier than the priority established by the
filing of the application of change shall be mcluded in
the analysis. ,

(b) Exceptions to this regulation may be granted if it
is proven to the satisfaction of the board and the chief

~ engineer that those exceptions neither will impair a

use under an existing right, nor prejudicially and
unreasonably affect the public interest. (Authorized
by K.S.A. 1982 Supp. 82a-1028(0); implementing -
K.S.A. 1982 Supp. 822a-1028(n); effective May 1, 1983.)

Article 24.—NORTHWEST KANSAS GROUND-
WATER MANAGEMENT DISTRICT No. 4 -

5-24-1. Definitions. As used in these rules and
regulations, the following words and phrases shall
have the meanings ascribed to them in this section. (a)
Board—The board of directors constituting the gov-
erning body of the northwest Kansas groundwater
management district no. 4.

(b) District—The northwest Kansas groundwater :

| ‘management district no. 4.

(c) Series of wells—Not more than three wells filed
on separate applications in the same local source of

_supply within a 300 foot radius that supply water to a

common distribution system and that do not exceed a
maximum of 250 gallons per minute per well.

(d) Tailwater—That portion of the irrigation water
applied which appears as run-off from the land. '
(e) Well—Any excavation that is drilled, cored,
bored, washed, driven, dug or otherwise constructed
when the 1ntended use of such excavation is for the
acquisition, diversion, or artrfrclal recharge of

(continued)
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- () Saturated thickness—The thickness of aqu1fer

which is saturated by groundwater. The measurement °

shall be the difference between the relative elevations
" of the recovered static water table and the top of

bedrock formation. (Authorized by K.S.A. 1982 Supp.
- '82a-1028(0); implementing K.S.A. 1982 Supp. 82a-
1028(n); effective May 1, 1983.)

'5.24-2. Planned depletion. (a) The approval of all
‘applications for permit to appropriate water for ben-
eficial use, except as set forth in subparagraph (b)
below, and the approval of all applications for a
change in the point of diversion, if the diversion works
have not been completed under the original approval
application, shall be subject to the following criteria.
The sum of the proposed appropriation, the vested
_ rights, prior appropriation rights and earlier priority
_ applications shall not exceed a calculated rate of de-

pletion of more than two percent of the saturated
thickness underlying the area included within a two
mile radius (approximately 8,042 acres) whose center
_is the location of the proposed well. It shall be as-
suimed, for the purpose of analysxs, that all vested
rights, certlﬁcates permits, and prior applications are
being fully exerc1sed All limitation clauses listed on
permits and certificates shall be considered to be in

force. In the case of an application for change in the

point of diversion, referred to above, all applications
with a priority earlier than the priority established by
‘the filing of the application for change shall be in-
cluded in the analysis.

.'The allowable annual appropnatmn shall be calcu-
lated using the following formula:
- Q =0.02 (AMS) + AR

12

Where Q = allowable annual appropnatlon, acre-feet per/year
A = area of consideration, acres
M = average saturated thickness, feet
S = storage coefficient (specific yield)
R = average annual recharge, inches per/year)

The average saturated thickness of the 8,042 acre
-area shall be determined from maps. developed by the
United States geological survey, the Kansas geological
snéll'vey or other reliable mformatlon as may be avail-
able

The storage coefficient used shall be 0.20 unless
additional hydrologlcal information indicates - dif-

~ ferently.

A value of .5 inch per year shall be used for the
purpose of conS1denng recharge and return flow from
irrigation. .

If part of the radial area is outside the district
boundary, it will be excluded from the depletion
analysis. Only that portion lym% within the boundary
of the district shall be a part of the evaluation.

‘In the event that wells authorized under a vested
right, a certified water right or an approved appropri-

“ation are divided by the circumference of the radial
area, a reasonable quantity of water shall be assigned
“to each well. If such information is not available, a
proportlonal amount shall be assigned to each well
~(b) Applications for a permit to appropriate water
for beneficial use which are not subject to depletion
policy shall be as follows:

(1) Applications for domestic use;

© Kansas Secretary of State, 1983

(2) applications covenng wells w1thdrawmg water
from a cretaceous aqulfer

(3) applications covering a well w1thdraw1ng water'
exclusively from an alluvial aquifer; and
- (4) applications for temporary permits. -

(¢) Exceptions to this regulation may be granted on
an individual basis by recommendation of the board in
conjunction with the approval of the chief engineer.

"“The board may require the applicant to submit addi-

tional information as it deems necessary in order to
make a determination that the exception will not im-
pair existing rights nor prejudiciously and unreasen-
ably affect the public interest. (Authorized by K.S.A.
1982 Supp. 82a-1028(o); implementing K.S. A 1982
Supp. 82a-1028(n) effective May 1, 1983.) .

5-24.3. Well spacing. (a) For wells proposed in the

. Ogallala aquifer which have satisfied the criteria of

regulation 5-24-2, and for wells proposed in alluvial
aquifers isolated from the Qgallala aquifer, the re-
quired spacing from all non-domestic existing or pro-
posed wells authorized by an approval of application -
and permit to proceed, certificate of appropriation for
beneficial use of water, or vested right shall be:

(1) 0 to 175 acre-feet requested——mmlmum spacing
1,400 feet;

“(2) 176 to 350 acre-feet requested-—mmlmum spac-
ing 2,000 feet;

(3) 351 to 575 acre-feet requested—-—mmlmum spac-
lng 2,400 feet; and

(4) ‘more than 575 acre-feet requested—mlmmum /

'spacmg 2,800 feet.

(b) All applicatxons for non-domestic wells shall
also be spaced a minimum of 800 feet from domestic
wells constructed in the same aquifer unless the do-
mestic wells are owned by the applicant, or the do-
mestic well owner has granted written perm1ss1ons to
reduce the spacing. :

(c) Any non-domestic application for addltlonal,
water from an existing well already covered by water

- rights shall meet the minimum spacing requirements-

above for the cumulative total of all existing water
rights, earlier appropriations and the proposed appro- ;
priation for that well.
(d) For a battery of wells or for a series of wells, the ,
well spacing shall meet the minimum spacing above
based on the total amount of water apphed for by the
battery or series. The minimum spacing distance shall
be measured from the outside of the 300 foot radial

- circle which is centered on the point which is equi- -

distant from the wells within.
(e) Non-domestic wells. w1thdraw1ng water from a
cretaceous aquifer shall be spaced a minimum of 5,000

feet from all existing wells withdrawing water from

the same aquifer.
(f) Exceptions to this regulation may be granted on
an individual basis by recommendation of the board -

“and in fconjunction’ with the chief engineer. The board

may require the applicant to submit additional infor-
mation as it deems necessary in order to make a
determination that the exception will not impair ex-
isting rights and will not prejudicially and unreason-
ably affect the pubhc mterest (Authonzed by K.S.A.

(continued)
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1982 Supp - 82a-1028(0); - mlplementmg K.«S,A 1982
Supp. 82a—1028(n), effective: May 1,.1983:) :

5-24-4. Tanlwater control and waste. No water user
shall allow any water which is being, or has been,
diverted under any approval of application and permit
to. proceed, certificate of appropriation for beneficial
use of water, or vested right for irrigation use to leave
the land on which it is being, or has been, beneficially
applied pursuant to the terms and COI’ldlthnS of that
-approval of application and permit to proceed certlfi-
cate of appropriation or vested right. :
¢~ All waterusers shall construct, operate'and maintain
‘their water drstributlon systems in a manner as to
‘prevent waste of water. (Authorized by K.S.A. 1982
Sypp. 82a-1028(o); implementing K.S.A. 1982 Supp
82a—1028(n), effective May 1, 1983.)

' 5-24-5. Allowable appropnatlon—-reasonable use.
The following: gmdehnes shall be used to determine if
 aproposed approprratlon of groundwater is reasonable

for the intended use. (a) Irrigation use.

" (1) Any application for irrigation use shall not be
allowed more than the amount of water in acre-feet
“which: (A) equals 50% of the approved diversion rate
in gallons per minute; or (B) is in excess of an average
“of two ‘acre-feet per acre on the-land- proposed to be
1rr1gated whichever is less.

(2) Applications for which a spnnkler system w111
-be used ta apply the water to beneficial use shall not
be approved for a rate of diversion which exceeds six
gallons per minute per acre on land proposed to be
1mgated :
= (b) Mumcrpal use. - In deterrmnmg the amount of
water deemed reasonable: on an application for mu-
nicipal use the following criteria shall be used:

(1) The amount:for ;population shall be based on a
_population projection for the ensuing 20 years. If
‘population projection data is not available, the 20 year
-prOJected population shall be determined by extend-

“ing present population for 20 years at one and one-half -

»percent per year increase. The total amount reason-
“able for population shall then be determined by in-
creasing present per capita use by 10% and multiply-
ing ‘that figure by.the projected population. .
(2) The present and projected industrial use for a 20
yea.r period shall also be considered.

=«(c)” Stockwater use. For cattle, the amount of water .

itotahng 15 ‘gallons per head per day for the projected
five year maximum stock population shall be consid-
ered reasonable. Additional quantities for other than
“stock drinking purposes may be consrdered on a case
by case basis.: -
“(d) Other uses. All appllcatlons for any. other use
shall be reviewed to determine if the amount and rate
~of diversion requested are reasonahle for the mtended
use.
. (e) Exceptlons to thrs regulataon may be granted on
an individual basis by recommendation of the board in
‘conjunction with the chief engineer. The board may

require the applicant to submit additional information

as it deems necessary in order to make a determination
“that the exception-will not prejudicially and unrea-
‘sonably affect the pubhc interest. (Authonzed by
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K.S.A. 1982 Supp. 82a-1028(0); implementing K.S.A.

1982 Supp. 82a-1028(n); effective May 1, 1983.)
5-24-8. Changes in points of diversion. (a) Re-

placement wells. A replacement well shall be relo- - :

cated within 2,640 feet of the originally approved
location provrded the new location satisfies the well
spacing criteria herein, and if the replacement well
will be withdrawing water from the same local source
of supply. If a new location cannot be found that will
satisfy the well spacing criteria, the replacement well
shall be located within 300 feet of the original well
that is being replaced. Upon completion of the re-
placement well, the landowner shall have the follow-
ing options concerning the replaced well: .
(1) Abandon and plug the well; - -
(2) receive approval of the drstnct and the chief
engineer to convert the well to an observation well in
which case the well shall be permanently capped with

a cover acceptable to the chlef engineer contammg a :

removable plug; or
(3) receive approval of the district and the chlef
engineer to convert the well to a domestic well within
one year or within any authorized extension of time.
(b)- Supplemental wells. If it becomes necessary to

_construct a supplemental well for the purpose of di-
verting the authorized amount of water under a certif-

icate of appropriation for beneficial use of water or.
vested right, the supplemental well or wells shall
satisfy regulation 5-24-3. A supplemental well or wells
shall not be considered for an appropriation unless the
water right in question has had a certificate of appro-
priation issued. At no time shall the total quantity of
water diverted or the maximum diversion rate from
the existing well or wells plus the supplemental well.
or wells exceed the amount and rate authorized under
the certificate of appropriation- for beneficial use of
water or vested right. Moreover, the supplemental
well or wells plus the original well or wells involved
in the certificate of appropriation for beneficial use or
vested right shall be properly and adequately me- -

~ tered.

()] Exceptlons to this regulation may be granted on
an individual basis by recommendation of the board in
conjunction with the chief engineer. The board may
require the applicant to submit additional information
as it deems necessary in order to make a determmatlon

that the exception will not prejudicially and unrea-

sonably - affect the public interest. (Authorized by
K.S.A. 1982 Supp. 82a-1028(0); implementing K.S.A.
1982 Supp. v82a—1028( n); effective, May 1, 1983.)

5-24-7. Well construction criteria. (a) All non-

domestic wells completed after the effective date of
this regulation shall include the installation of a'‘check
valve that meets or exceeds spemﬁcatlons set by the
chief engineer, division of water resources. ‘
(b) All wells, including domestic, to be completed
in a cretaceous aquifer shall be constructed in such a
way that the cretaceous aquifer is prevented  from
mixing with all quaternary, tertiary and any other

cretaceous water bearing strata.

(c) Exceptions to this regulatlon may be. granted on
{ contmued) ’
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an indlvidual basis by recommendation of the bt:md'
- to the chief engineer requesting a permit, in accord-

and in conjunction with the chief engineer. The board
may require the applicant to submit additional infor-
mation as it deems necessary in order to make'a
determination that the exception will not prejudicially
or unreasonably affect the public interest. (Authorized
"K.S.A. 1982 Supp. 82a-1028(0); implementing
' ‘,;431982 Supp 82a-1028(n) effectlve May 1 1983)

Arhcle 25 —BIG BEND GROUNDWATER o
MANAGEMENT DISTRICT No. 5

5-25-1& ‘Test log dnllmg Before any applxeation
for a permit to appropriate groundwater, except for
domestic use and temporary permits, may be consid-
ered in proper form for further processing, a test log
shall be submitted which includes. the following in-

formation: (a) The legal description of the test site

drilled*(described ‘as a 10 acre tract) or another ac-
ceptable’ descnptlon whxch accurately describes the
test site drilled;
(b) ‘the date that test log drilling was conducted ,
“{c) the drilled footage, ,

(d) a description of strata and the depth below land '

surface at which those strata were encountered;
_{e) the static water Ievel at the test site; and
- ',(®) the driller’s estimate of the reasonable maximum
rate of pumpage in gallons per minute based upon the
geohydrology of the strata at the test site. :
. Exceptions to.this regulation.may be made by the
chief engineer and the board for good cause shown by
the applicant. (Authorized by K.S.A. 1982 Supp. 82a-

- 1028(0); 1mplementmgKS A 1982 Supp 823-1028(:1),‘

eﬁectlve May 1, 1983.)
5-25-1 1. Determmatmn of distance between

wells. When a question arises as to whether a well is
located within some prescribed radius of the apph—. ’

cant’s proposed well site, the burden of proof remains

upon the applicant to show to the satisfaction of the

chief -engineer and the board whether that well is

located outside of the prescribed radius from the ap~

plicant’s proposed weil. (Authorized by K.S.A. 1982
Supp. 82a-1028(0); implementing K:S.A." 1982 Supp
] 82a—1028(n), eﬁ'ective May 1 1983)

Article 40 --DAMS

. 5-40-1. Deﬁmtxons As used in these rules. and‘.
" regulations, K.S.A. 82a-301 through 305a, and by the

division of water resources in administering K.S.A.

82a-301 through 305a, unless the context clearly re-

‘quires: otherwise, - the following words and :phrases

shall have the meaning ascribed to them in this sec-
tion: {a) Chief engineer—~The chief engineer, director:
of the division of water resources, Kansas state board

' of -agriculture.

:{b) Authorized répresentatxve——Any staff employee,
designated by the chief engineer to perform duties

and functions in the chief engineer’s behalf.
{c) Dam—Any artificial barrier, together with ap-
purtenant works; which does or may impound water.

{d) Reservoir—The . area upstream. from a dam -

' whlch contains or will contain 1mp<mnded water,

; °KW“3€¢""’Y°'W 1933

- rizes
* the dam. (Authorized by K.S.A. 1982 Supp. 82a-303a;-

. basin;

(e) Application«'l’he farmal dmumont suhmitted :

ance with the provisions of K.S.A. 82a-301 to 305a, that
authorizes the applicant to proceed wzth the constrpc-
tion of a proposed dam.

- (f) Permit—The . formal: document issued by the .
chlef engineer to the sponsor of a project; that autho-
the sponsor to proceed with the construction of

1mplementmg K.SA. 823,-'302 effective May 1, 1083: ¥

5.40-2. Plans and spaciﬁcaﬁonsfordams Plans for
dams shall include: (a) Plan view of dam and dam site.
The plan view of the dam and dam site may be shown
in connection with the topographxc map of the reser-
voir basin, prowdmg the scale is suﬂicxently largeto
show adequate detail. A separate plan view shall be

used if necessary to clearly show the features of the

entire area in which the dam and spillway are to. be,
located, and the details required below. The area
covered by this view shall be on both abutments of the:
dam as well as a considerable distance both upstream
and downstream from the dam. All elevations shown:
on plans shall be referred to permanent bench marks:
;l;:scnbed on the plans. The followmg detai!s shall be
own:

(1). Location of the’ axis of the dam, showmg sta-
txomng and top width limits; Rl
(2) toe of upstream and downstream slopes, .

(3) location of center lme and lnmts of emergency‘
spillway;
(4) location of princxpal spxllway and any stlllmg

(5) location of berms;
(6) location of slope protechon, o
(7) location of borings or test holes and test p;ts,:
~ (8) location of intakes, outfets valves and valv
wells; '
(9) location, descri) txon and elevat:on )
nent bench marks; .an . X
(10} lacation, descriphon and details; o ;aﬂ fou
tion drains; . R
(b) Map of drainage pattem above. and below th e
dam site. A map,to a scale no smaller than one inch to:
2,000 feet, shall show the location of the watercoursé:.
across which the dam is to be built.and its mbutm'ies
above the dam site. The location of the dam and the
outline of the reservoir shall be shown. The boundary
of the watershed shall be shown by a line emelosing
the entire area that will drain into the reservoir. Sec—
tion lines, with sections properly identified; size’
the drainage area; land owned by the sponsor; roads,
railroads, pipeline crossings and any other prominent
features in'the vicinity shall be shown on this map,
The point where the axis of the dam crosses the stream |
shall be shown on this map by showing dzstances and’
angles from an apparent section ¢orner or _quarter
corner. It shall be acceptable to utilize an aenal pho-
tograph to make this detérminaton; .
(c) Topographic map of the reservoir basm A topo—
graphic map of the dam site and resexvaxr area shall be
shown to the followmg scale e

e

( mﬁuwd}
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: Surfwe acres.ab: i
R R e )
R less ‘than 30 acted -~ - 5 " one inch to 100 feet
.30 déeres through 100 © ¢ % one meh to 200 feet

slac@omes it fiio o) ,; ey
. more than 100 acres one mch to 300 feet

The lodation of the-dam shall be supenmposed on thls
- map. Topography shall be shown by tontours at two
foot intervals.-For dams more than 20 feet in heigh
contours. may. be spaced at greater intervals, but shall
not:exceed tive:feet.In addition, contours equxvalent
to the elevatmn of the lowest uncontrolled ‘opening
(p rmanent
gency ‘spillway, ‘and elevation of thé top of the dam
sha}l be shown. The' elevatlon of each contour shall be
clearly noted on the map;
én d): Cross section of dam’ sﬂ;e ‘and’ longltudmal see-
of dam. The cross section of the valley at the dam
site shall be taken along theaxis of the dam. A separate
cross'section view shall bé used if necéssary'to clearly
show the details required ‘below. The detalls on thls
sectron shall include the following:
{1} -Elevation to which the:top of the dam is to be
mammmed and: the elevation to ‘which: it-is to be
initially: constructed-in- order to provxde an adequate
settlement:allowance; | = ¢ .. S
(2) elevation of streambed
:+(3) location.and elevatxon of the crest of the emer—
gency spillway;

Acceptable

4) locauon and levatlon of the crest of the prm-'

cipal spillway; . . R T
elevation of any berms, ‘ ‘
. (6). original surface of the ground;,

" (7) proposed elevations and dimensions of cutoff \

trench,

(8) location and elevation’ of outlet works,
(9 Jocation of test holes: shOng materxals en-
countefed in the section; and "'

*(10) location, - description  and*elevations- of alI :

foundatwn drams ‘
-{6) Cross Seetion of ddin. A cgoss séction of the dam

at the deepest point shall be’shown. If ‘the” cross’

section is'variable; atypical section shall-be shown for
each reach with ro

stationing:' Additional cross sections along the’axis:of

the prisicipal spillway and the axis of any.other outlets
shall -be shewn:' Cross: sectlons of tiqe dam shall in-

clude:the followin
«{1) relevation, ang wxdth of the top of the dam
52} elevation and width of any berms; ...+ %

(8) elevatlon
trench and core wall; and L
(9)- Tocation of all foundatlon drams,

(fy Plan, profile, -and ‘cross section- of emergency4
-spillway. Details of'the emergeney splllway shall in-

cludesthe" follotwmg

(1) Plan view showmg the loCatlon and statmmngl

along the center line of the emergency spillway, to-

Vol. 2, No. 12, March 24, 19&3

pool) e evatlon of the crest of the emer- .

.anarea
r description of the réach by’

2 elevation and ‘width at.the bottom of. the dam, )
- slopes, of. upstream and downstream faces of the

- and shown an the p

) location ‘and d:mensione of cuti‘)ﬂ' ‘ (2) A cutve or table showmg discharge capaci (-xf '

‘5ether with the location of the. cqntrol secttou and

(3) profi

reservoir. area through

Py

etails. of: riprap. or other slope. and floor proteaﬁm;, ,
:(2) sectigns: showmg elevat&ons; sloms and dimen=
sions of sfglllway,

le along axis of splllway, extendmg from the :
the control section to -

streambed below the dam., Statlonmg on the profile -

shall correspond,to that on the plan view. This profile
shall show the existing ground elevation, proposed

grade of the bottom of the spillway, elevatxon of slo tﬁe 7

protection on ‘the side slopes, and the nature of
material through which the spillway is excavated;

-{(g) Profile..of principal spillway. Details of the'
pnncxpal spillway shall include the profile along axis

of the spillway, extending from the intake to the outs
let, showing size and spacing of cutoﬁ' collars. This

proﬁle shall show exxstm% ground elevah,ons and the

f the stilling

| also be sho

proposed grade of the spillway. Details o
basin, supgloarts and other features shall

(h) Reservoir data. The number of acres e ”lom“ .

by each’ contour within the reservoir basin and the

total storage capacity of the reservoir in ‘acre-feetatthe

elevation of each’contour shall be determined and

tabulated on the plan. The data shall be compiled for
all contours in the reservoir up to the €levation of the

based on‘the natural topography of the reservoir basm‘
including the volame of any' eéxcavation in the 'y ‘resers.
voir below the emergency spillway made during con-

~ top of ‘the ‘dam.’ Computations’ of :capacity ‘shall be -

“struction of the dam:. When the resetvoir is divided

between:more than one landowner, the property lines '
shall be: shown on the topographic map. of the:bas sml

. (i) Bench marks. ‘When surveys of the dam site.

reseryoir basin are being made; at least twio,permanent -
bench marks shall be set for future reference. They.

shall be conveniently located for use, both during and

after construction. They ‘shdll be' placed whiere they
- will not be ‘destroyed or be under water ‘after the

reservoir fills, if possible, at'alocation along the axis of

the dam niear both dam extremities. A three or four foot:

length o wl;”pe or-steel driven flush with the ground in

plans and their description and elevation given. They
shall be properly referenced so that they can be easily
found in the field from the information shown on'the’
plans. Elevations for size two, size three and size four
structures shall be reféerenced to'the national geodetic

vertical datum’of 1929 to a tolerance of plus or minus o
one half foot. Elevations for size one structures shall,

be referred to any assumed datmg, and

= (j)- Spillway discharge capacity
table showmg discharge. capacity of the emergency

spillway, in-cubiec feet per: second shall be: deve nped '

lan., -

the principal spillway, in cubie feet per second, s
be developed shown on, the plan. (Authtmzed y
K.S.A 1982 Supp. 82a-3033; lmplementmg K S.A

302; effective. May 1, 1983 ) ,

5.40-3: Specifications. The speeiﬁea&cns for damsf
shall be prepared on sheets of & good grade of white -
' ﬁxmtimdf

ich is unlikely to be disturbed may be used,:
Wood or plastic:stakes; nails; or marks.in: trees shall
not be considered. as: permanent. bench: marks. The -
 location. of ‘the bench marks: shall be -showr on:the

ata. (1) Afeurve' T
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‘bond paper; standard letter size (8% by 11”), and in
sufficient detail to-assure thatthe ‘works will be prop-
erly executed. The specifications shall comply with
‘currently accepted engineering practices. The speci-
fications shall 1nclude provrsions for adequate super-

~vision by the owner’s engineer during the period of
construction, for notification of the division of water

resources of the status of construction, and for inspec- -
tion by representatives of the division of water re--

sources. (Authorized by K.S.A. 1982 Supp. 82a-303a;
1mplement1ng K.S.A. 82a-302; effective May 1, 1983.)

5-40-4. "Preparer of maps, plans, profiles and spec-
~lficatlons All maps, plans, proﬁles and specifications
‘?;submrtted to ‘the chief engineer, in accordance with
“K.S.A. ‘82a-302; as amended, shall be prepared by a
licenséd professional engineer who is competent in
dam design and construction. These details may be
prepared by someone working under the direct su-
pervision of a licensed professional engineer, if that
engineer approves and places his seal upon the plans
and specifications prior to submission to the chief
_engineer. (Authorized by K. S.A. 1982 Supp. 82a-303a;
,.'unplementmg K. S A. 82a-302 effectlve May 1, 1983.)

5-40-5. Determmmg capaclty of reservoir. To de-
termme whether a dam impounds 30- acre-feet of
. water, pursuant to K.S.A. 82a-304, that measurement

,shall be made at the lowest elevatlon of the top of the
dam. (Authorized by K.S.A. 1982 Supp. 82a-303a; im-
plementmg KS.A. 82a—302 eﬁechve May 1, 1983)

_ $.40-8. Waiver. The chief engineer may waive any
“of the regulations adopted under this article if it is
shown to the satisfaction of the chief engineer that the

waiver of the regulation will not pose a hazard to the -

- public safety and that the waiver is in the public
- interest. (Authorized by K.S.A. 1982 Supp. 82a-303a;

elmplementing K.S.A. 82a-302; effective May 1, 1983.)

‘ 5-40-7. Other maps, plans, profiles, data and spec-
‘ ‘iﬁcatlons ‘The applicant shall also submit any other
. maps, plans, profiles and specifications of the dam and
arny other data which the chief engineer may require.
(Authorlzed by K.S.A. 1982 Supp. 82a-303a; lmple-
mentmg KS.A. 82a-302 effective May 1, 1983)

5.40-8. Appllcatlon The appllcatron shall be filed
on the prescribed form or forms furnished by the chief
_engineer and shall be completed.in proper form.
(Authorized by K.S.A. 1982 Supp. 82a-303a; imple-
menting K.S.A. 82a-302; effective May 1, 1983.)

- 5-40-9. Adoption by reference. All of engineering
‘guide—1 EG-1 relating to earth dams, hazard classes,
spillway . requirements, . detention storage require-
ments and rainfall data, as revised October 19, 1982,
‘by.the Kansas state board of agriculture, d1v131on of
water resources,. is hereby - adopted by. reference and
shall apply to: dams constructed in- this state. (Autho-
- rized. by K.S.A..1982 Supp. 82a-303a; implementing
K,S 7. % 82a—302 effectlve May 1, 1983.) .

- GUY E. GIBSON
"Chief Engineer-Director
Division of Water Resources

Doc. No. 000974

© Kansas Secretary.of State, 1983

-ing”’—Association of Official Seed Analysts,”

- Bromegrass, Cordgrass, Or-

State of Kansas

PERMANENT ADMINISTRA TIVE
REGULATIONS

NOTICE

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-415 et seq. These regulations

_ are scheduled to become effective May 1, 1983, but

are subject to legislative review and may be modified
or revoked by the Kansas Legislature prior to May 1.

" Any such legislative action will be reported in the

Kansas Register. The May 5, 1983 issue of the Register
will contain a complete mdex to regulations effective

- May 1, and any legislative actions on them.

STATE BOARD OF AGRICULTURE |
ADMINISTRATIVE REGULATIONS
Article 1 —AGRICULTURAL

CHEMICALS

4-1 kl7’. Registration fee. The annual regrstratlon
fee for each agricultural chemical registered shall be

$15.00. This regulation shall be effective for all agri-_

cultural chemicals registered in registration periods
occurring from and after December 31, 1982. (Autho-
rized by K.S.A. 2-2204, 2-2205; 1mplement1ng K.S.A.
2-2204; effective, T-83—35 Nov. 10, 1982; eﬂ'ectlve
May 1, 1983.)

Article 2.—AGBICULT‘URAL
SEED

4-2-8. Methods of analyses. The methods of analy-
ses shall be those published in “Rules for Seed Test-
October
1978 edition, a copy of which is on file in the office of
the state board of agriculture, Topeka, Kansas. (Au-
thorized by K.S.A. 2-1427; implementing K.S:A. 2-
1423; effective Jan. 1, 1966 amended May 1, 1982
amended May 1, 1983)

. 4+2.15. (Authorized by K.S.A. 2-1425 effectlve Jan
1, 1966; amended Jan. 1, 1972; amended E-78-32,
Dec. 7, 1977 amended May 1 1978 revoked May 1

'1983.)

4-2:17. Schedule of charges for seed tests. (a) Any
person may submit to the state seed laboratory sam-
ples of agricultural seed for germination, purity tests,

- or both, or other examination and receive the test upon

paying to the secretary a fee per sample, test or exam-
ination. The following charges shall be made for all
seed tests on samples submitted to the state seed

;laboratory
- PURITY NOXIOUS ~
only w/ " WEEDS
Noxious GERMINA- EXAMINA-
Weed TION FULL TION
KIND Examination .. only’ TEST ONLY
Alfalfa, Clovers, Lespedeza S
and other similar crops - - $ 675 $ 5.00 $11.75 - $2.00.

chardgrass, etc. » 10.00 6.00 1600 3.00

{ continbed)
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Bluegrass, Red Top, etc, 9.50 500 1450  3.00 (e) Livestock. “Livestock” means and mcludes

gi“g“;lt‘;g;‘:ssm disiigrois. 51 10001000 . 2000 3.0 horses, mules, cattle, sheep, swine and goats.

" deoats gramma, ete. . - 2500 1200 37.00  3.00 ® Poultry Poultry” means fowl raised for meat, o

Blue Gramagrass 1500 1200 2700  3.00 eggs, or feathers, and includes chickens, ducks,

Cereals: Wheat, Oats, Rye, : ; guineas, geese, turkeys and pigeons. (Authorized by ,

c Barleg,VTr;n;agf, etc. 5.50 ggg 1050  2.00 K.S.A. 2-1013; implementing K.S.A. 2-1001; effective
orn and. vege: es - — . ——— R

Fescues and Ryegrass "800 500 1300 300 Jan. 1, 1966; amended May 1, 1982 amended May 1,

Millets, Tlmothy, 0Oil sun- ' 1983) ‘
flowers 5.00 4.50 9.50 2.00 .

V‘Sorghums and Sudangrass 6.00 500 11.00 2.00
Soybeans, Vetch Cowpeas, . o
-etc. 4.00 5.00 9.00 2.00

. Wheatgrass {(All Agro )
. pyrons) - o 12.00 6.50 18.50 3.00
. Wild Flowers and Pasture N .

Forbs - 6.75 500 1175 2.00

Fees for exammmg or testing crops not listed shall be
charged at same rate as for similar species listed.

(b) Special services and tests. Mixtures shall be
charged at 50% over normal rate for purity separations,
plus an additional 50% of the normal germination
charge for each addltlonal crop specie germinated.

(1) “Purity ahead” on written report. A charge of
$.30 shall be made for each purity report that is pre-
pared and mailed prior to germination report.

(2) “Purity ahead” or any other information re-
quested by telephone. A charge of $1.00 shall be made
for each long distance telephone call via the Kans-a-n
system.*

(3) “Tetrazolium test.” “Tetrazohum tests” (TZ
tests) shall be handled as a rush service whenever
possible. TZ testing shall be limited to small grains,
corn, soybeans, sorghums, bromegrass, fescues and

sw1tchgrass The charge shall be $9.50. All results of -

TZ tests will be réported by telephone free of charge.
~ (4) “Soybean stress test.” The charge for AA-stress
tests will be $5.00 if submitted separately, or $9.00 for
- both an AA test and a standard germination performed
“on the same sample concurrently
" (5) “All states noxious weed examination.” The

charge for this test shall be $2.00 extra per sample
. (6) “Any state noxious weed examination.” The
: charge for this test shall be $1.00 extra per sample.

(7). “Excessive time.” No additional charge will be
. made for difficult samples when the seed appears to
be fit for-seeding purposes or when the seed can be

processed to a salable quality. (Authorized by K.S.A.
2- 142)5 implementing K.S.A.2- 1425 effective May 1,
1983

Artlcle 3 —COMMERCIAL FEEDING
- STUFFS

v ‘4-‘3-2'. Definitions. (a) International chick unit of
vitamin D is the activity produced by one unit of
~vitamin D in the_U. S. pharmacopoeia “vitamin D
reference standard” determined according to the

method of the association of oﬁicral agncultural

chemists.

(b) “U.S.P.” means _the United States pharmaco-
poela volume XIII.

(¢) “Crude protein” and “protein” means the prod-
uct of the amount of nitrogen times the factor 6.25.

(d) “Person’ means individuals, partnerships asso-
ciations or persons and corporatlons
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Article 4 —COMMERCIAL
FERTILIZER —

- 4-4-2. Inspection fee. The mspectlon fee for com- -
mercial fertilizers shall be $.25 per ton of 2,000
pounds. This regulation shall apply to fertilizer sold
on and after December 31, 1982. (Authorized by and
implementing K.S.A. 2—1205 effective, T-83-35 Nov.
10, 1982; eﬂ'echve May I, 1983) : ,

Article 7 ——MILK AND DAIRY
PRODUCTS o

4.7-715. Enforcement. These regulahons shail be
enforced by the administrative authority in accord- .
ance with the corresponding provisions as contained
in the grade A pasteurized milk ordinance with ad-
ministrative procedures—1978 recommendations of
the United States public health service, as adopted by
reference in K.A.R. 4-7-16, a copy of which shall be on
file in the office of the dalry commissioner. Where the
mandatory compliance with provisions of the appen-
dixes is specified, such provisions shall be deemed a

-requirement of these regulations. (Authorized by

K.S.A. 65-737a; effective July 1, 1970; amended May
1, 1980; amended May 1, 1983)

4-7-716. Adoption by reference. Except for sec-
tions 1(X), 2, 9, 15, 16, 17, and 18, the grade A pas-
teurized milk ordinance as recommended for adoption
and contained in the 1978 “recommendations. of the
public health service and the food and drug adminis-
tration,” as amended effective on ]anuary 1, 1982, to
include the provisions for aseptic processing and the, :
recommended changes made by the national confer-
ence of interstate milk shippers both in 1979 and 1981,
is hereby adopted by reference. Copies of the perti-
nent portions of this regulation shall be available from
the dairy division of the Kansas state board of agricul-
ture. (Authorized by K.8.A. 65-737a; implementing

K.S.A. 65-737a; effective May 1, 1980 amended May

1, 1983.)

4.7-800. Butterfat tax for creamenes, cheese fac-
tories, condensories, m‘lk or cream brokerages, evap-
orated milk and milk powder plants. The tax.for but-
terfat purchased by creameries, cheese factories,

condensories, milk or cream brokerages, evaporated

milk plants and milk powder plants shall be ten cents
($.10) for each one thousand pounds (1,000) or fraction
thereof of butterfat purchased during the three (3) -
preceding calendar months. This regulation shall be -
effective on and after October 1, 1982. (Authorized by
K.S:A. 1982 Supp. 65-708, 75-1401, 1mplementmg

(continued).
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K.S.A. 1982 Supp 65-708; effectlve, T—83-25 Oct. 1,
1982; effective May 1, 1988)

4-7-801. Taxes for the freezmg of ice cream and ice

milk. The tax on ice cream factories and ice milk

factories established by K.S.A.  65-708 and the fee
" imposed on ice cream and ice milk imported into the
state, established by K.S.A. 65-719, shall be one dollar
.($1.00) for each one thousand (1, 000) gallons or frac-
tion thereof of ice cream or ice milk as applicable. This
regulation shall be effective on and after October 1,
1982. (Authorized by K.S.A. 1982 Supp. 65-708, 65-
719, 75-1401; implementing K.S. A. 1982 Supp. 65-708,
65—719 effectlve, T-83-25 Oct 1, 1982; effectlve May
1, 1983.) -

. 4:7-802. Grade A rmlk fees The fees requlred by
K.S.A. 65-745 shall be one cent ($.01) for each one
hundred (100) pounds ‘of:‘(a) milk produced by milk
producers under Kansas grade A inspection; :
(b) packaged grade ‘A pasteurized milk or milk
products sold in Kansas at tetail to the final consumer
* orsold to any person for resale in Kansas atretail to the
. final consumer by a milk distributor; or -

(c) packaged grade A pasteurized milk or mllk"
products which are processed by a milk processor in

Kansas for distribution outside the state. This regula-
tion shall be effective on and after October 1, 1982.
(Authorized by K.S.A. 1982 Supp. 65-745, 75-1401
implementing K.S.A. 1982 Supp. 65-745; effectlve,
T-83-25; Oct. 1, 1982; effective May 1, 1983) '

4-7-803 Fees for dau'y licenses and permits. (a)
For a butter manufacturer’s license, for an ice cream,
ice cream mix, ice milk, or ice milk mix manufacturer’s
license, for a license to manufacture cheese or for a
license to manufacture evaporated, condensed, or
powdered milk, the fee shall be seventy dollars
($70.00).

(b) For a license to- operate an estabhshment to
freeze ice cream mix or ice milk mix for sale at retail,
the fee shall be forty dollars ($40. 00).
 {c) The fee fora field superintendent’s hcense shall
" be sixteen dollars ($16.00)..
~ (d). The fee for a station hcense issued to a milk

buying or cream buymg statlon shall be sixteen dollars

($16 00).

(e) The application’ fee for a milk or cream handler s
hcense ‘'shall be fifty dollars ($50.00). - = -
* (f) The milk or cream brokerage hcense fee shall be
twenty dollars-($20.00)."
~ (g) The fee for a license to operate a pubhc dalry
shall be fifty dollars ($50.00). :

~(h) The fee for each of ‘the tester perm1ts estab-
lished by K.S.A. 65-708 shall be ten dollars ($10.00).

(i) The fees in this regulation shall be effective for

all licenses and permits. that become effective after

December 31, 1982.

() This regulatlon shall be effectlve on and after
October :1,71982.. (Authorized by K.S.A.. 1982 Supp.

65-708, 65-719 75-1401; implementing K.S.A. 1982
Supp. 65-708 65-719 -effective, T-83-25 Oct. 1, 1982;
eﬂ'ectlve May 1, 1983) : o :

© Kansas Secretary of State, 1983
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Article 13.—PESTICIDES

4:13-8. Surety bond requirement. Any surety bond
submitted by a pesticide business to comply with the
provisions of the K.S.A. 1981 Supp. 2-2448 shall pro- .
vide bond coverage of not less than $6,000. The bond
shall be effective for a period not to exceed one year
and shall extend to December 31 of the licensing year.
(Authorized by K.S.A. 2-2467a; implementing K.S.A.
2-2448, 2-2467a; effective, E-78-26, Sep. 7, 1977; ef-
fective May 1, 1978; amended May 1, 1983)

4.13-20. Pesticide business license fees. The ap-
plication fee for a pesticide business license or for the
renewal of a pesticide business license shall be $75.00
for each category in which the applicant applies for a
pesticide business license or renewal of that license.
An additional fee of $10.00 for each uncertified indi-
vidual employed by the applicant to apply pesticides
shall also be paid. This regulation shall apply to all
pesticide business licenses, or renewals thereof; that
will be effective for calendar years commencing after
December 31, 1982, regardless of when the applica-
tion is received by the agency. (Authorized by K.S.A.
2-2440, 2-2467a; implementing K.S.A. 2-2440; effec-
tive, T-83-36 Nov. 10, 1982; eﬂ'ecuve May 1, 1983.)

4.13-21. Govemment agency reglstratlon fee. The
application fee for a government agency registration
shall be $35.00. This regulation shall affect all gov-
ernment agency registrations, or renewals thereof, ef-
fective for calendar years commencing from and after
December 31, 1982, regardless of when the applica-
tion is received by the agency. (Authorized by K.S.A.
2-2440, 2-2467a; implementing K.S.A. 2-2440; effec-
tive, T-83-36, Nov. 10, 1982; effective May 1, 1983. )

- 4+13-22. Application fee for commercial apphca-
tor’s certificate. The application fee for a commercial
apphcator s certificate shall be $35.00 for each cate-
gory in which the applicant applies. This regulation

shall apply to all commercial applicator certificates, or =~

renewals thereof, that will be effective for calendar
years commencing after December 31, 1982, regard- -
less of when the application is received by the agency.
(Authorized by K.S.A. 2-2441a, 2-2467a; implementing
K.S.A. 2-2441a; effective, T-83-36, Nov. 10, 1982 ef-
fective May 1, 1983.)

4.13-23. Examination fees. The. examination fee
for a commercial apphcator s certificate ‘shall be
$25.00 for each category in which the applicant is to be
examined. The same fee shall apply if the applicant
seeks reexamination. (Authorized by K.S.A. 2-2443a,
2-2467a; implementing K.S.A. 2-2443a; effective, T-
83-36, Nov. 10, 1982; effective May 1, 1983.) -

4-13-24. Certified private applicator certificate
fee. The certified private applicator’s certificate fee
shall be $10.00. This regulation shall apply to certified
private applicator’s certificates that will be effective
for calendar years from and after December 31, 1982,

~ regardless of when the application is received by the
agency. (Authorized by K.S.A. 2-2445a, 2-2467a; im-

plementing K.S.A. 2-2445a; eﬁectlve, T-83-36 Nov.
10, 1982; effective May 1, 1983.) . K

(. contmued )
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. "Article 14.—FEES

4-14-1. Inspection fee. Fees charged for the in-
spection of honeybees for disease detection and con-
trol are established at the rate of $20.00 per hour for
the time actually required to make the inspection plus
the mileage expenses incurred by the inspector in
. traveling to and from the inspection site. Mileage
- expenses shall be governed by the mileage allowance
rate prescribed by rules and regulations adopted pur-
suant to K.S.A. 1981 Supp. 75-3203a or amendments

thereof. (Authorized by K.S.A. 2-413, 2-424; imple-

menting K.S.A. 2-413; effective, T-83-37, Nov. . 10,

1982; effective May 1, 1983.) , .

- 4-14-2. Transportation fee. The application fee for
a'permit to import honeybees or used beekeeping
equipment into the 'state shall be $.15 per colony of
bees to be imported or $5.00 per application, which-
ever is greater. (Authorized by K.S.A. 2-415; 2-424;
implementing K.S.A. 2-415; effective, T-83-37, Nov.
10, 1982; effective May 1, 1983.) :

4-14-3. Registration fee. The fee for registration of
a beekeeper’s apiary shall be $.15 for each colony of
‘bees in the apiary to be registered. (Authorized by
.S.A. 2-422a, 2-424; implementing K.S.A. 2-422a; ef-
fective, T-83-37, Nov. 10, 1982; effective May 1, 1983.)

Article 15.—~PLANT AND
PLANT PRODUCTS

4-15-1. Inspection and certification fees for plant
nurseries. (a) The fee for certification of plant nur-
- series shall be thirty dollars ($30.00).

(b). The inspection fee for field grown nursery stock
plant nurseries shall be four dollars ($4.00) per acre or
fraction thereof. The same inspection fee shall be
applied for each one quarter (¥s) acre or fraction
thereof of container grown nursery stock and for each
ten thousand (10,000) square feet or fraction thereof of
greenhouse grown nursery stock which requires in-
spection. This regulation shall be effective on and

after October 1, 1982. (Authorized by K.S.A. 2-21 18,

2-2126; impler’nentingK.S.A; 2-2118; effective, T-83-
25, Oct. 1, 1982; effective May 1, 1983.) ~

4-13-2. Fees for the inspection and certification of

plant or plant products for other than plant nurseries.
Whenever any person, other than a plant nursery,

owns or possesses plants or plant products and wishes

to have those: plants or plant products inspected and
certified for out of state shipment the fee shall be: (a)
thirty dollars ($30.00) per hour for the time actually
required to make the inspection plus the mileage

expenses incurred by the inspector in traveling to and

from the inspection site; or .
.. (b) -if a compliance agreement is involved, the sum
of fifty dollars ($50.00) plus five dollars ($5.00) for
each certificate issued to cover the shipment of plants
or. plant products  which have been inspected. The
applicable fee shall be determined by the’ quantity
and type of plants or plant products being inspected
- and the point of destination. Mileage expenses shall
be governed by the mileage allowance rate prescribed
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by the rules and regulations adopted pursuant to
K.S.A. 1981 Supp. 75-3203a or amendments thereof,
This regulation shall be effective on and after Sep-
tember 1, 1982. (Authorized by K.S.A. 2-2118, 2-2126;
implementing K.S.A. 2-2118; effective, T-83-25, Sep.
1, 1982; effective May 1, 1983.)

_ 4+15-3. Nursery dealer license fee. The application
fee for a nursery dealer’s license shall be forty dollars
(840.00). This regulation shall be effective on and after '
September 1, 1982. (Authorized by K.S.A. 2-2120, 2-
2126; implementing K.S.A. 2-2120; effective, T-83-25,
Sep. 1, 1982; effective May 1, 1983.) - -
Article 18.—~ANNUAL REGISTRATION-
FEE FOR LIVESTOCK REMEDY

4:18-1. Registration fee. The annual: registration
fee for. each livestock remedy . registered shall be
$10.00. This regulation shall be. effective for all live-
stock remedies. registered. in -registration periods oc-
curring from and after December 31, 1982. (Autho-

- rized by and implementing K.S.A. 1982 Supp, 47-504;

effective, T-83-35, Nov. 10, 1982; effective May 1,
1983.). - T I TR T
Article 19.—REGISTRATION FEE = =
, ' FOR SOIL AMENDMENT:® Lo
4-19-1. Registration fee. The registration fee for
each soil amendment shall be $50.00 for each product
registered. This regulation shall apply to' products
registered for registration periods commencing on and
after January 1, 1983. (Authorized by K.S.A. 2-2805,
2-2811; implementing K.S.A. 2-2805; effective, T-83-

35, Nov. 10, 1982; effective May 1, 1983

- HARLAND E. PRIDDLE
o - . - Secretary

Doc. No. 000973 ‘ , ‘
State of Kansas

PERMANENT ADMINISTRATIVE =~
-~ REGULATIONS =~
_NOTICE =~ ,

The following are permanent administrative regu-
lations which were adopted by a state agency pursuant
to K.S.A. 1982 Supp. 77-415 et seq. These regulations
are scheduled to become effective May 1, 1983, but
are subject to legislative review and may be modified
or revoked by the Kansas Legislature prior to May 1.
Any such legislative action will be reported in the

~ Kansas Register. The May 5, 1983 issue of the Register

will contain a complete index to.regulations effective
Ma’y,l,uand any legislaﬁve actions on them. S e
~ DEPARTMENT OF REVENUE |
DIVISIONOE
.- ALCOHOLIC BEVERAGE CONTROL
- ADMINISTRATIVE REGULATIONS
Atticle L—DEFINITIONS =~ '

14-1-1. Definitions. As used in these rules and
" (continued)
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regulations, unless the context clearly requires other-

wise, the following words and phrases shall have the

meanings ascribed to them in this section: (a)
“Church” means a building owned or leased by a
religious organization and used exclusively as a place
for religious worship and other activities ordinarily
“conducted by a religious organization. ~
-~ (b) “Public bonded liquor warehouse” means a
public warehouse bonded and licensed in accordance
with K.S.A. 82-161 through 82-171, both sections in-
~ clusive, and any amendments to those statutes.

(c) “Premises” means the room or rooms contained
‘within the upright structure ‘and specifically desig-
nated ‘in the diagram in the application for license
- wherein the applicant desires authorization to conduct
the licensed business- and not the surrounding real

estate owned or leased by the licensee.

" (d) “Intoxicated” means the state or condition of

being under the influence of alcoholic liquor, cereal
 malt beverage, narcotics or other drugs to the extent
that the individual does miot have the normal use of
physical or mental faculties; in this condition the
~ individual is rendered incapable of acting in the man-
per in which an ordinary, prudent, and cautious per-

son who is in full possession of their faculties, and -

who is using reasonable care, would act under like
- conditions. . o : ' o
(&) “Incapacitated” means impaired by reason of
mental illness, mental deficiency, physical illness or
disability, advanced age, chronic use of alcoholic li-
© quor, cereal malt beverage or other drugs to the extent
that sufficient understanding or capacity to make or
communicate responsible decisions is lacking.
(f) “Fumishings, fixtures or “equipment” means
_counters, permanent shelves, cash registers, carpet-
ing, televisions, radios, desks, chairs, stools, refrigera-
tors, coolers or any other durable item. Furnishing,
fixtures or equipment shall not include any product
display. .. .. e al
" (g) “Interior decoration” means any ‘durable orna-

 ment, picture, plaque, mechanical device or other

‘item intended to adorn or beautify the interior of any
licensed retailer liquor premises. Interior decoration

" shall not include any point of sale: material.

(h) “Product display” means any nondurable de-
“vice, including temporary shelves, stackers, poles,

‘bins and racks, in or upon which containers of alco-
holic liquor may be placed, and which identifies spe-

cifically any manufacturer’s brand and bears conspic--

" uous and substantial advertising matter. -

(i) “Point of sale material” means any poster, pla-
que, picture or.similar item made of paper, cardboard,
or plastic, which identifies specifically any manufac-
turer’s brand. Point of sale material shall not include
. advertising specialities such as trays, coasters, mats,

name cards, meal checks, paper papkins, foam
'scrapers, back bar mats, thermometers, cameras, bin-
" oculars, mirrers, clocks, calendars, ash trays, bottle or
can ‘openers, corkscrews, umbrellas, shopping bags,
matches, pamphlets, cards, leaflets, blotters, post-
cards, pencils and other similar items. (Authorized by
K.S.A. 41-210, 41-211; implementing K:S.A. 41-401,
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41—402; 41-403, 41—40{1,;41-,40‘5, 41-406, 41-409, 41-701,

41-703, 41-710, 41-713, 41-714, 41-715, 41-803, 41-
© 1126; effective Jan. 1, 1966; amended Feb. 15, 1977;

amended May 1, 1983.)7 B
| Article 3.—RETAILERS

14.3-1. Retail premises. All premises used for the

sale of alcoholic liquors at retail shall be located at
ground or street level. All entrances for use of the
public shall open immediately into the room used for

retail sales purposes, or into an energy efficient ves--

tibule. Vestibule means a passage, hall or room be-

tween the building’s exterior door and the door of the .

retail liquor store. Vestibule does not include interior
passageways through a multi-business commercial

building, shopping center or mall. Any arrangement

area of an energy efficient vestibule which is common
to a retail liquor store and another place of business
shall not be construed as another place of business.

Access from this common energy efficient vestibule

shall not constitute access via an inside entrance if this
energy efficient vestibule is so constructed that the
entire area of the vestibule is visible from the exterior
of the premises. A retail liquor store shall not open
into an energy efficient vestibule if any other business
which opens into this vestibule provides access to
another place of business or provides access to the
interior passageway through a multi-business com-

mercial building, shopping center or mall. (Autho-
rized by K.S.A. 41-210, 41-211; implementing K.S.A.

41-711; effective Jan. 1, 1966; amended Jan. 1, 1973;
amended, E-81-36, Dec. 10, 1980; amended May 1,
1981; amended May 1, 1982; amended May 1, 1983.)

' 14.3-5. Placing of objects in front windows which

obstruct view of interior of licensed premises prohib-

ited. No retail licensee shall place or permit the plac-

ing of any object on or within the front windows of the
 licensed premises which obstructs vision into the in-
terior of the licensed premises. This rule and regula-

tion shall not prohibit the placing of transparent,
tinted window shades or other devices on the front

windows of a licensed premises to shield against the -

morning or afternoon sun, if the shades or other de-
vices do not obstruct vision into the interior of the
licensed premises. (Authorized by K.S.A. 41-210, 41-

211; implementing K.S.A. 41-712, 41-713; effective -

Jan. 1, 1966; amended Jan. 1, 1968; amended Jan. 1,

1971; amended, E-80-28, Dec. 12, 1979; amended
May 1, 1980; amended May 1, 1983.) S

14-3-13. Records of k‘purchases; invoices or sales

tickets to be furnished by distributor; retention; rec-

ords subject to inspection. Each retail licensee pur-

_chasing alcoholic liquor, at the time of delivery. of the

alcoholic liquor, shall demand and receive, in dupli-
cate, from the licensed distributor selling the alcoholic
liquor, a serially numbered invoice, purchase order, or

~ sales ticket that accurately indicates the kind, brand,

quantity,’and price of the alcoholic liquor purchased,

(. conti‘hued)
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_ that allows customers access to a retail sales room from
another place of business shall be prohibited. The
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the date and place of purchase, and the name and

address of the distributor and the retail licensee. At
the time of delivery of the alcoholic liquor, the retail
licensee or an authorized agent shall sign the invoice,
purchase order, or sales ticket. The retail hcensee
shall keep one copy of each invoice, purchase order, or
sales ticket on the licensed premises for three years
from the date the alcoholic liquor was delivered. The
records shall be open at all times to inspections by the
director, the director’s deputies or agents, or any other
law enforcement officer. (Authorized by K.S.A. 41-210,
41-211; implementing K.S.A. 41-708, 41-717; effective

Jan. 1, 1966 amended Jan. 1, 1972; amended May 1, -

1982; amended May 1, 1983)

" 14-3-19. Intoxicated or incapacitated persons on
licensed premises. A retail licensee shall not allow an
intoxicated or incapacitated person to frequent, loiter,
or be employed upon the licensed premises. (Autho-
rized by K.S.A. 41210, 41-211; implementing K.S.A.
41-715; effective Jan. 1 1966; amended May 1, 1982
amended May 1, 1983)

14-3-35. Sales to licensed club; retailers reports.
(a) A retailer shall not engage in the sale of alcoholic
liquor to any licensed private clvb without having first
obtained a federal wholesale basic permit. Retailers
engaged in sales to licensed private clubs shall give
these clubs vouchered, numbered sales slips in con-
nection with all purchases

(b) Retailers shall be prohibited from making sales
of alcoholic liquor to a licensed private -club through
any person who is not a registered employee of the
licensed private club, or a member of the board of

directors of the hcensed private club. The itemized"

sales slip shall include the following information and
shall be kept by the retail liquor store for three years:

(1) date of purchase and name of liquor store and
store’s address as it appears on the license;

(2) name and address of private club as it appears on
the club license;

(3) name of 1nd1v1dual making the purchase for the
club, and individual’s position with the club;

(4) brand, size, proof, and amount of each brand
purchased

(5) bottle cost to the club and total price for each.

brand and size; and
(6) total cost of the order after discount, if apphed
: and the total cost of the order including enforcement
tax. (Authorized by K.S.A. 41-210, 41-211; implement-
ing K:S.A. 41-308, 41-702; eﬂ'ectlve ]an 1, 1966;
amended Jan. 1, 1972; amended Feb. 15, 1977;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; amended May 1, 1982; amended May 1, 1983.)

- 14-3-39. Retail advertising signs. A retailer shall

not have any sign on the outside of the retail premises, .
or upon the property on which the premise is located,

unless written approval of the director is obtained.
However, a retailer locatéd in a bona fide shopping
plaza or mall after submitting a diagram depicting the
sign location and after obtaining written approval of
the director, may list the retail liquor store on a shop-
ping plaza or mall drrectory Letters on the directory
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listing shall not exceed four mches in helght and three -
inches in width. For the purpose of this regulation, a

bona fide shopping plaza or mall means a single loca-
tion in which four or more independently operated

‘business establishments exist. (Authorized by K.S.A.

41-210,41-211; implementing K.S.A. 41-714; effective
Jan. 1, 1974 amended May 1, 1982, amended May 1,
1983 )

Article 4—MANUFACTUREBS DISTRIBUTOBS
- NONBEVERAGE USERS.. \

l4-4-7. Unlawful dlscnmmatlon by manufacturers
among dlstnbutors, sales in bulk; price listings;
schedules of minimum prices to retallers, penaltles
(a) As used in this rule and regulation, the word -
“manufacturer” means any person, firm, partnership,
association, corporation or other entity which manu-
factures alcoholic llquor other than beer, and shall also

" include:

(1) A corporate subsidiary of any manufacturer who
markets its products solely through a subsrdrary or
subsidiaries; and

(2) a distributor of alcoholrc hquor other than beer .
manufactured or bottled in a foreign country,

(b) Every manufacturer, before selling or o'ﬁerlng to

‘sell any alcoholic liquor, except beer, to a licensed -

distributor, shall file with the director a written state-
ment sworn to by the manufacturer, or in case of a
corporation, by one of its pnncrpal officers. In that
statement the manufacturer shall agree: . - .

(1) that it will sell any of the brands or kmds of
alcoholic liquor manufactured or dlstnbuted by 1t to
any licensed distributor;

(2) and that all sales will be made to all hcensed

_ distributors in this state at the same current price and

without discrimination; and ,
(3) that price lists showrng the current prlces will

“be filed by it in the office of the director each month.

(c) The price listing filed by a manufacturer with
the director shall include the cash price for alcoholic
liquors, other than beer, that are sold by the case.
When such alcoholic hquors are sold in bulk, one or
more of the following shall be included in the price
listing: the cash price, the wholly deferred or partly
deferred payment price, f.o.b. the manufacturer’s
warehouse or the point from which the manufacturer
will make shipment. The list shall not include the
gallonage tax rmposed by the act. The hstmgs as to
alcoholic liquors in cases shall show the origin of the
shipments; the price per case for each size of original
packages of each particular brand or kind of alcoholic
liquor, other than beer, sold or offered for sale by that
manufacturer; and any other information as the direc-
tor may require. The listings as to alcoholic llquors in
bulk, posted by the barrel, shall show the age, price
per proof gallon and original gauge in bond, for each
class and type of particular brand or brands if any, -
under which the alcoholic liquors in bulk will be
bottled, and shall contain any other rnformatlon the
director may require. . ,

(1).Whenever a brand name or label of alcohollc

(contmued)

© Kansa's‘Secretary‘of State, 1983
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liguor is.offered in bulk; it shall also be offered by the
~ case at the time any proceeds of bulk purchases are
imported into Kansas. = .
..{9) All price prefections required to be filed by
* manufacturers with the director shall be based on the
manufacturer’s case price offered to distributors, A
certified copy of each contract used for the sale of
those alcoholic liquors shall be filed with the director
by the manufacturer making those sales. o
~’(d) A manufacturer shall be deemed to have dis-
" eriminated against: licensed. distributors (those pos-
- sessing a franchise to distribute a brand or brands in a
raphical territory) if the manufacturer directly or
-throngh any agent or employee: =~
I or sells. to a distributor alcoholic

than the. listed. current price
er has filed with the director;

alcoholic liquor sold or offered for sale by
rer to a licensed distributor; . -
offers to mak ‘

enters into any transaction in any manner whatsoever

E with any distributor which would result in, or has as

its purpese, the purchase of any alcoholic liquor by a
licensed distributor at a price less than the current
. price which the manufacturer has filed with the di-
. rector. The furnishings and distribution of free sam-
ples of alcoholic liquors shall be déemed a rebate;
(4) ‘requires ‘a licensed distributor to purchase in
excess of one case lot of any brand, or kind, or con-
" ize of that alcoholic liquor that is sold by: the

fuses to sell any brand or kind of alcoholic
r,- except beer, to a licensed distributor in: any
quantity ordered by a distributor in lots of one or more
‘cases when alcoholic liquor is sold to distributors by
alcoholic liquor, except beer, to a licensed distributor,
if such alcoholic liquor is'ordered in a lot of one case
‘ormoare when the price listed to distributors is by the
S o €q to a1y
) refuses , hol
liquor, other than beer, to a licensed distributor unless
the licensed distributor purchases or agrees to pur-
chase alcoholic liquor of another kind, form, quantity,
or brand in addition to, or partially in lieu of, the brand
r kin lcoholic liquor specifically ordered by the
stributor or .
fill orders of distributors for alcoholic

r, other than beer, in the chronological sequence

case L

.(8)

liqu

paragraph shall not apply when the manufacturer is
op  under a rationing plan’ approved by the
director under the provisions of K.S.A.'41-1101.

(e} No manufacturer, supplier, or licensed distribu-
tor of alcoholic beverages shall sell, offer for sale or
deliver to any licensee any alcoholic beverage unless

a schedule. thgeme’f for those alcoholic beverages has

been filed in the office of the director as designated in
- K.A.R. 14-4-7(b)(2) by the manufacturer or supplier of
that brand. = , _ '

on credit or in any manner that -

rs to pay any.of the transportation

refuses to sell cash at the listed current price any -

refusesto 's:él‘l‘iaﬁy "br"and or kind of alcoholic

iﬁ,’jﬁ&i@h‘;'dxdéiﬁs; from distributors are received. This

. " () The schedules of priééé‘to;v&ho‘léysiéle}s“} réquired

to be filed with the director shall be filed, on'a form
provided by the director, not later than the first day of
each month. T
" (g) Each licensed distributor shall file with the di-
rector a notarized statement, on a form provided by the
director, that the distributor shall not discriminate
among retailers. The distributor shall file with that
notarized statement a schedule of minimum prices.to
retailers on a form provided by the director. - . |
~ (h) No licensee shall sell or offer for sale at-whole-
sale, directly or indirectly, any alcoholic beverage
listed in the schedule of minimum prices to retailers,
in effect at that time and published by the director, at
less than its listed price. Special permission to do so
may be granted by the director for special cause
shown. =~ . IR :
_ The penalty for any violation of the requirements of
K.A.R. 14-4-7 (e) through (h), inclusive, shall be sus-

- pension or revocation of license. (Authorized by

K.S.A. 41-210, 41-211; implementing 41-1112, 41-
1118, 41-1119, 41-1120, 41-1121, 41-306, 41-1101, 4]-
1111, 41-1114, 41-1115, 41-1116, 4\‘1-1117; effective
Jan. 1, 1966; amended, E-66-10, Aug. 8, 1966;
amended Jan. 1, 1967; amended Jan. 1,:1974;
amended, E-80-28, Dec. 12, 1979; amended May 1,

» 1980; amended May 1, 1983.) . = . -

- 14-4+9. Manufacturers, wholesalers, and distribu-
tors; possession of returned empty bottles. A manu-
facturer, wholesaler, or distributor shall not accept or
have in possession any returned empty original bottles .

- of alcoholic liquor, except beer, unless authorized by

the director. Empty beer bottles shall be redeemed
_only by persons legally authorized to purchase beer.
The redemption amount shall only be: the amount
deposited and may be paid as a credit on asimulta-
neous beer purchase or. by cash upon. receipt of bot-.
tles. (Authorized by K.S.A. 41-210, 41-211; imple-
menting K.S.A. 41-308; effective Jan.. 1, 1966;
amended May 1, 1982; amended May 1, 1983.) .. ...

' 14-4-13. Licensed distributor’s order for'a’lcohdlié -
liquor; requirements for filing. (a) Every licensed dis-

* tributor, at the time of ordering and purchasing alco--

holic liquor, except beer, from any manufacturer or:
_corporate subsidiary of any manufacturer who markets
' the manufacturer’s products solely through a subsidi--
ary or subsidiaries, or from a rectifier, distiller or:
fermenter, or distributor of alcoholic liquor bottled in-
a foreign country, shall mail to the office of the direc-
tor of alcoholic beverage control a full, true and correct’
copy of the purchase order. No order shall be shipped
to any licensed distributor by any manufacturer or-
distributor unless the order affirmatively shows on its
face that a copy of the order has been filed in the-office
of the director of alcoholic beverage control. No orders
requiring shipment shall be valid after the last day of
the second calendar month after that in which the
order is placed. If a manufacturer, distributor or ven-
dor fails to ship an item which has been purchased and’
if shipment is not directed within the time-lindits
provided in this section, then the manufacturer, dis-:
E : - (continued)
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tﬁbutor or vendor shall place the order on back ofder,

 shall ‘notify ‘the director ‘thereof and shall ship the

order when available unless the licensed distributor
authorizes the cancellation of the order and notifies
the director of the cancellation. No subsequent orders
for merchandise back-ordered may be filled and
shipped to any distributor until all back-orders of this

~ shall be valid to require shipment after the last day of
- the second calendar month after that in which the

order is placed on back-order. In the event orders of

‘more than one licensed distributor are placed on

back-order, the orders of such licensed ‘distributors
shall be filled in the chronological sequence in which

- the original orders were received.’

- (b) In the event the licensed distlibutof;s original
order was part of a carload or truckload shipment, by
common or contract carrier, the manufacturer, distrib-

utor or vendor shall be required to make shipment, or

partial shipment 'if agreed to by the purchasing li-
censed distributor, by less than truckload or less than
carload lot, and shall adjust the freight on the basis of

the carload or truckload shipment rate to Wichita,

- Kansas, and shall prepay the freight thereon, unless

the purchasing licensed distributor shall agree that
such shipment may be delayed until the next carload
or truckload shipment is made. No such freight ad-

justments or. prepayments of freight shall be made

unless the same are approved by the director, (Autho--

rized by K.S.A. 41-210, 41-211; implementing K.S.A.
41-1118,41-1119, 41-1101, 41-1111, 41-1117; effective
Jan. 1, 1966; amended, E-66-12, Aug. 8, 1966;
amended Jan. 1, 1967; amended Jan. 1, 1970;
amended Jan. 1, 1971; amended Jan. 1, 1972;
amended, E-80-28, Dec. 12, 1979; amended May 1,
1980; amended May 1, 1983.) ~

;*lf4-4¥~l4. Trah"sp”ortation of al‘cbholic liquor by dis-
tributors. (a) A licensed manufacturer or distributor of

 alcoholic liquor shall ship or transport alcoholic liquor

from ‘its 'bonded 'warehouse to ‘the premises of ‘any
other licensee by any common, contract or private
carrier- who holds a carrier’s permit issued by the
director. All beer sold to a retail licensee shall be
delivered: during the hours and upon the days that
retail premises is legally open. A licensed distributor
of strong beer may, in addition to the above methods
of delivery, deliver strong beer to a retail licensee at
the warehouse of the beer distributor during the

“above-mentioned hours and days when written per-

mission for that retailer to pick up the beer is obtained
from the director and transported to the beer distribu--
tor. All orders from licensed retailers for alcoholic
liquor shall be. received in the office of a licensed
distributor prior to 2:00 p.m. Co

(b) No delivery shall be made to a retail licensee
unless the delivery is made after the legal opening
hour and before the legal closing hour for the licensed
retailer, and unless the day is a legal day for the retail
sale of alcoholic liquor. Delivery shall not be made on
the same day that the order is placed. - -

(c) No retail licensee shall accept the delivery of.
aleoholic liquor, except beer, at the retailer’s licensed
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premises on any Saturday or Sunday and n

- man’s permit may make deliveries to retail licensees

- gallons (tapper); Vs barrel (37/s ganons),

Aperitif wine, including vermouth,

quart or 1 liter; {17/2, gallon or’l

, o no licensed
distributor shall deliver any alcoholic Yquor;: extept
beer, to any licénsed retailér ot &1y Sybitrday dr Sk
day. L I e T
(d) A licensed distributor shall offer to each licensed
retailer no less than one day of delivery within an
eight day period at the minimum poundage require-
ment. A
(e) When alcoholic liquor, except beer, |

transported by a private carrier, no other goods, wa S ,
or merchandise, except point-of-sale xtems*sdl ‘under

authority of K.A.R. 14-10-1a, shall be transported:in
the same conveyance at the time the alcoholi liguor is

being transported..
(D). A holder of an alé¢cholic beverage contro,

in a carrier which has a permit issued’b: the diractor.
(Authorjzed by K.S.A. 41-210, 41:211; implementing
K.S.A. 41-402, 41-405, 41-408, 41-701, 41:
41-712, 41-714, 41-1101, 41-1103; ‘eff
1966; amended, E-73-21, June 29, 1975;
1, 1974; amended Feb. 15, 1977;'a
Nov. 21,"1978; amended May 1, 19
80-28, Dec. 12, 1979; amended May
E-81-36, Dec. 10, 1980; amended May
amended May 1,1983)

1117; implementing K.S.A 41-211; effectiv
1966; amended. Jan. 1, 1967; amended Jan.-
amended Jan. 1, 1972; amended May 1, ;
amended Feb. 15, 1977; amended, E-80-28, Dec: ]! :
1979; amended May 1,:1980; amended ‘May 3
revoked May 1, 1983.) .= - . T

- 14-8-2a. Capacities of 'containers.  Alcoholi
quors shall be sold or offered for retail sale in this
in original containers’ of the following ‘c4j
Beer: 61/2, 7, 8, 10, 11, 11, 12:15; 16,17
fluid ounces; 1 quart; /2 gallon; 2 liter

gallons); 1/ barrel (15Y/2 gallons); or 1 barrel (31 gal--
lons). < ORI "

(b) Wines: #/s pint or 375 milliliters; 1 pint (imports
only); #/5 quarter or 750 milliliters; 1 quart r il
gallon; /5 gallon or 1.5 liters; 1 gallon or 3'1i
liters through 18 liters. A brand or type may
mitted in 1/2 gallon; 2/5 gallonor 1.5 lili:‘é‘2 5; 1 gall
liters; or 4 liters through 18 litérs;i%)i;évi d the

measured in full liter quantities.
be permitted in one of the following:

owing:
gallon or 1.5 liter size; or the*1 gallo

offered for retail sale in this state in origingl
having a capacity of 15/16, quart, if the galloni
paid at the full quart rate per bottle, *

(c) Alcoholic liquor other than béer aric
pint or 200 milliliters; Y10 gallon or-375'
pint or 500 milliliters; 4/5 quatt or"
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_ (1) Domestic whiskey, including bonded bourbon,
bonded rye, straight bourbon, straight rye, all blends
of eutral spirits, corn' whiskey, alcohol, domestic and
imported gin, vodka, tequila, and Canadian imported
~ whiskey shall not be offered for sale in containers of
l/io gallon. . - - :
(2) Domestic brandies, prepared cocktails, rum,
_ American cordials, liqueurs and specialities, flavored
gin, flavored vodka, flavored whiskey, and scotch

whiskey shall not be offered for sale in containers of1.
pint size, but may be offered in containers ‘of 500

milliliters: size. -

(3) Abrand or type of mer‘c‘handise’ fnay be permikt-‘

ted in one of the following: the 1/10 gallon, 1 pint, or
- 500 milliliters size. -~ . . R
(d) For tax approval purposes on containers offered
for sale, a variance in content may be permitted within
2 fluid ounces or 59.14 milliliters for the above ap-
proved sizes. (Authorized by K.5.A. 41-210, 41-211,
41-1119; implementing K.S.A. 41-211, 41-1119; effec-
tive May 1, 1983) |

_ Article 7.—TAX; TAX STAMPS;
" CROWNS; LIDS |

1479, (Authorized by K.S.A. 41-210, 41-211; ef-

fective Jan. 1, 1974; amended, E-74-36, July 2, 1974;
‘amended May 1, 1975; amended Feb. 15, 1977;
atnended May 1, 1982; revoked May 1, 1983.)

Article 8.—~ADVERTISING

_14-8-2. Prohibited statements and restrictions in
the advertising of alcoholic liquor. (a) Advertisements
of alcoholic liquor shall not contain:

(1) Any statement, design, device, or representation
of, or relating to, any guaranty which is false or likely
to mislead the consumer;

(2) any statement, design, device, or representation
which “is obscene, indecent, undignified or in bad
taste: S R ; -

~(3) any statement concerning the brand of alcoholic
liquor that is inconsistent with any statement on the

labeling; * »

(4) any statement of, or reference to the price of the
alcoholic liquor, except a reference to the authorized
. discount on case sales, if the advertisement is directed

- to the public; - o : '

(5) any statement, design, or device representing
that the use of any -alcoholic liquor has curative or
therapeutic effects, if the statement is untrue specifi-
cally or tends to create a misleading impression;

(6) any statement, design, device, or representation
relating to analyses, standards, or tests, irrespective of
falsity, which is likely to mislead the customer;

~ (7) any-statement that the product is produced,
blended, made, bottled, packed, or sold under or in
accordance with any authorization, law, or regulation
of any municipality, county, state, federal, or foreign
government unless this statement is required or spe-
* cifically authorized by the laws or regulations of that
government. If a municipal, county, state or. federal
permit number is stated, this permit number shall not

© Kanses Secretary of State, 1983« -

be accompanied by any additional statement relating
to it; ‘

(8) any statement that alcoholi‘& li’c;u'or‘was' manu-

factured in, or imported from, a place or country other
than that of its actual origin or that it was produced or

processed by one who was not in fact the actual

producer or processor; - : ‘ ;
-(9) any statement, design, device, or pictorial rep-

 resentation of, or relating to, or capable of being con-

strued as relating to, the armed forces of the United

States, the American flag, any state flag, or of any.
emblem, seal, insignia, or decoration associated with -
any flag or the armed forces of the United States.

Adyertisements shall not contain any statement, de-~
vice, design or pictorial representation of, or concern-
ing, any flag, seal, coat of arms, crest or other insignia
that is likely to falsely lead the consumer to believe
that the product has been endorsed, made, used by,
produced for or under the supervision of, or in ac-

cordance with the specifications of a government, or-
-ganization, family, or individual with whom the flag,
" seal, coat of arms, crest or insignia is associated;

(10) the words “bond,” “bonded,” “bottled in
bond,” “aged in bond,” or phrases containing these or
synonymous terms, unless these words or phrases
appear upon the labels of the distilled spirits adver-
tised and unless they are stated in the advertisement
in the manner and form in which they appear upon the
label; or

(11) any statement, design, or device that, directly

or by implication, concerns age. or maturity of any
brand or lot of alcoholic liquor unless a statement of
age appears on the label of the advertised product. Ifa

statement, design, or device concerning age or matur-

ity is contained in any advertisement, it shall include,

\in direct conjunction and with substantially equal

conspicuousness, all parts of the statement eonheerning

age and percentages, if any, which appear on the label.
However, an advertisement for any whiskey or brandy

which does not bear a statement of age on the label, or

an advertisement for rum which is four years old or’
more, may contain general inconspicuous age, matur-

ity or other similar representations.

(b) Kansas licensees shall not be allowed ftd édver-_k

tise any alcoholic liquor by brand name, unless ad-

- vertised by the licensed distributor owning the label. .

(Authorized by K.S.A. 41-210, 41-211; implementing
K.S.A. 41-714; effective Jan. 1, 1966; amended Jan. 1,

1971; amended, E-81-36, Dec. 10, 1980; amended,

E-82-9, April 27, 1981; amended May 1, 1981;
amended May 1, 1982; amended May 1, 1983.)

14-8-10. Advertising referring to certain holidays

" and special days prohibited. A manufacturer, distrib-
utor, or retailer shall not publish or cause to be pub-
lished, -or circulate in the state of Kansas any adver-

‘tisement referring to Easter or Holy Week.

(Authorized by K.S.A 41-210, 41-211; implementing
K.S.A. 41-714; effective Jan. 1, 1966; amended Jan. 1,
1971; amended May 1, 1983.)
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Article 10.—TRADE PRACTICES
14-10-1. (Authorized by K.S.A. 41-210, 41-703, 41-

714, K.S.A. 1979 Supp. 41-211; effective, E-80-28,

Dec. 12, 1979; effective May 1, 1980; revoked May 1,
1983.) '

14-10-1a. Advertising product displays and point
of sale material. (a) To the extent permitted in this
subsection, a distributor may furnish a product display
or displays to a retailer. The total value of all product
displays furnished by a distributor to any one retailer,
which are in use at any one time, shall not exceed
$109.00 per brand per calendar year. The value of a
product display is the actual cost to the manufacturer,

“distiller, importer, wholesaler or distributor who ini-

tially purchased it. Transportation and installation
costs shall be excluded in determining the value of a
product display. Pooling or combining of the dollar
limitation in any manner in order to furnish a retailer
product displays valued in excess of $109.00 per brand
per calendar year shall be prohibited. No manufac-
turer, distiller, importer, wholesaler, distributor or any
agent, subsidiary or representative thereof shall, di-
rectly or indirectly, pay or credit the retailer for fur-
nishing, transporting, constructing, or setting up a
product display, or for any other expense incidental to
the display. _— o
(b) To the extent permitted in this subsection, a
distributor may furnish or give point of sale material to
a retailer. The total value of all point of sale material
furnished by a distributor to any one retailer, which is
in use at any one time, shall not exceed $109.00 per
brand per calendar year. The value of any point of sale
material is the actual cost to the manufacturer, dis-
tiller, importer, wholesaler, or distributor who initially
purchased it. Transportation costs shall be excluded in
determining the value of any point of sale material.
Pooling or combining of the dollar limitation in any
manner to furnish a retailer point of sale material
having an aggregate value in excess of $109.00 per
brand per calendar year shall be prohibited. No man-
ufacturer, distiller, importer, wholesaler, distributor or
any agent, subsidiary or representative thereof shall
directly or indirectly pay or credit the retailer for
furnishing, transporting or setting up point of sale

material, or for any other expense incidental to the

point of sale material. ‘ _

(c) Each distributor shall keep and miaintain, at its
licensed premises and for a period of three years,
records of all product displays furnished to retailers.
These records shall show: ’

(1) the name and address of the retailer to whom the
product display was furnished; E

(2) the date the product display was furnished;

(3) a clear and concise description of the product.

display furnished; and . :

(4) the value of the product display furnished.

(d) No manufacturer, distiller, importer, whole-
saler, distributor, or retailer or any agent, subsidiary or
representative thereof shall furnish coupons to con-
sumers which are redeemable at a retail establish-
ment, nor furnish contest prizes, premium offers, re-
funds, and like items directly to consumers.
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(e) The provisions of this rule and regulation shall =
be construed strictly by the director of the alcoholic
beverage control. Unless specifically set forth in this -
rule and regulation as permissible, the giving of, or
otherwise providing any thing of value to a retailer by
adistributor shall be construed as a violation of K.A.R.
14-4-16. Such a violation shall subject the distributor
and retailer to suspension or revocation:of their li-
cense or a fine. Product displays or point of sale
materials furnished to a retailer shall not be repur-
chased by the distributor. (Authorized by K.S.A. 41-

. 210, 41-211; implementing K.S.A. 41-702, 41-703, 41-
714; effective May 1,'1983.)« S ; :

14-10-1b. Stocking and pricing products. (a) Any
distributor of distilled spirits, wine or malt beverages

- may stock and rotate; at a retail establishment; prod-

ucts which are distributed by the distributor. In per- '

forming this stocking and rotating, the products of

other distributors shall not be disturbed. -
(b) Any distributor of distilled spirits or wine may
price, at a retail establishment, products which are

distributed by the distributor. Distributors of malt
" beverages shall not price, at a retail establishment,

products which are distributed by the distributor. -
(c) Stocking and rotation, or pricing of: products

~shall not be performed without the permission of the
- retailer. . o P T 2

- (d) A distributor shall not assist a retailer in rear-
ranging or resetting all or a part of the licensed retail
premises. - . : '

(e) The stocking and rotation, or pricing of products
as authorized in this rule and regulation shall not be
conditioned on the retailer’s purchasing any distilled
spirits, wine or malt beverage. (Authorized by K.S.A.
41-210, 41-211; implementing K.S.A. 41-703; effective

- May 1, 1983.) ’

- 14-10-2. Trade practices bétéveén dlstnbutors and
private clubs. (a) A distributor may, upon request of a

licensed private club, furnish to the club for its sole

use consumer and retail advertising specialties such as

- ashtrays, bottle or can openers, corkscrews, matches,

pencils, trays, coasters, mats, name cards, paper nap--
kins, foam scrapers, back bar mats, blotters; glasses,
pitchers and similar materials which bear substantial
advertising matter. All glassware shall be for on-
premise use only. Hats, T-shirts, jackets, belt buckles
or other items of clothing; lights, thermometers,
clocks, cameras, binoculars, calendars, mirrors or
other items of secondary value shall not be provided to
a private club by any distributor. S
(b) The furnishing of these materials shall not be
conditioned on the purchase of distilled spirits, wine
or malt beverages. L
(c) Each distributor shall keep and maintain, at its
licensed premises and for a period of three years,
records -of all materials sold to clubs under this rule
and regulation. These records shall show: ;
(1) The name and address of the club receiving the
materials; ; T
(2) the date sold; : .
(3) the materials sold; and

( cbntinued) k

-© Kansas Secretary of State, 1983
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(4) the charge to the club for any materials sold.

(d) The total value of all consumer and retailer
advertising specialities furnished to a private club by
any distributor shall not exceed $200.00 dollars per
brand in any one calendar year. The value of those
items is the actual cost of that item to the manufac-
turer, distiller, importer, wholesaler, or distributor
who actually purchased it. Transportation and instal-
lation costs are excluded. (Authorized by K.S.A. 41-
210, 41-211; implementing K.S.A. 41-703, 41-714; ef-
 fective, E-80-28, Dec. 12, 1979; effective May 1, 1980;

amended May 1, 1983.) - ’

Article 18.—CLASS A’ AND
" BCLUBS

14.18-23. Prohibited employees. A manufacturer,
distributor, ‘or retailer, -or any officer, agent, or em-
ployee of a manufacturer, distributor, or retailer, shall
not be employed by a licensed club as an officer or
manager, or in the capacity of a person registered to
mix, serve, sell, or dispense alcoholic liquor. (Autho-
rized by K.S.A. 41-2634; implementing K.S5.A. 41-
2623, 41-2632; effective Jan. 1, 1974; amended, E-80-
28, Dec. 12, 1979; amended May 1, 1980; amended
May 1, 1982; amended May 1, 1983.)

'14-18-28. Agreement for reciprocal membership.
Class A clubs shall forward four copies of the recipro-
cal agreement to the director for approval. Class B
clubs shall forward, as a prerequisite for receiving
agreement approval, a statement of gross receipts
showing the ratio of food sales to alcoholic beverage
sales, as those terms are defined in K.S.A. 41-2601 and
K.A.R. 92-24-1, on forms provided by the director for
this purpose. Upon receiving approval to submit the
~ reciprocal agreement, the class B clubs shall foward
four copies of the reciprocal agreement to the director
- for approval. An approved-stamped copy of the agree-

ment shall be returned to the club for retention on the

club premises. In all instances, reciprocal agreements
‘shall be executed by the licensee, if the licensee is an

individual, a partner, or an officer or manager of a

corporate licensee. At the time a club severs its
agreement or agreements, it shall notify the director in

writing within five days of this severance. (Authorized

by K.S.A. 41-2634; implementing K.S.A. 41-2637; ef-

fective May 1, 1982;: amended May 1, 1983.) ‘
MICHAEL LENNEN
Secretary of Revenue

Doc. No. 000976
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